
4679

Thursday. 16 November 1989

THE SPEAKER (Mr Barnett) took the Chair at 10.45 amn, and read prayers.

PETITION - (;RAYLANDs HOSPITAL
Prison-Forensic Unit - Establishment Opposition

MR HASSELL (Cottesloe) [10.47 am]: I have a petition which reads as follows -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.

We, the undersigned respectfully showeth:

That the community is extremely concerned about Government plans to establish at
Graylands Hospital a prison/forensic unit for mentally disordered offenders and
persons who have committed serious offences but been found "not guilty" by reason
of insanity, particularly because such unit will now be in the heart of a residential area
and close to a public primary school and private college and there fore your pet itioners
humbly request that -

1. Plans to establish the prison/forensic unit be abandoned forthwith; and

2. Any future plan to open a prison/forensic unit within a populace suburb and
next to schools and playgrounds be fully discussed with and justified to the
community and all relevant authorities and interests before such future
decision is made.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 78 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.

The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 97.1

PETITION - METROPOLITAN SCHOOL OF MUSIC
Premises Eviction - Government Stoppage

MR CATANIA (Balcatta) [10.48 amn]: I have a petition which reads as follows -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.

WE, the undersigned citizens of Western Australia express our concern that the
Metropolitan Music complex has been evicted from their premises at 17 Foley Street,
Balcatta, and forced out of business due to a technicality in their lease. The School
provides a wonderful service to 600 pupils both young and old. We urge the
Government to assist by intervening to stop this traverse of justice.
Your Petitioners therefore humbly pray that you will give this matter earnest
consideration and your Petitioners, as in duty bound, will ever pray.

The petition bears 1 010 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 98.1



PETITION - NATIONAL ASSOCIATION OF AUSTRALIAN STATE ROAD
.AUTHORITIES

Hfeavy Road Vehicles - Mass and Dimension Limit Increase, Opposition
MR KIIERATH (Riverton) [10.49 am): I have a petition which reads as follows -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We. the undersigned petitioners being residents of Western Australia wish to record
our opposition to the proposals by the National Association of Australian State Road
Authorities for an increase in mass and dimension limits for heavy road vehicles.
We believe that if the existing limits for heavy road vehicles are raised, the total costs
to other road users and local communities throughout Australia will be intolerable.
The resources of local Councils are already strained by the costs of road maintenance
which are imposed by the passage of heavy road vehicles.
We note with the greatest concern, the proposal for the introduction of B-Double
Combination "road-trains". These vehicles would create grave safety problems for
other road users and would have the effect of diverting-even more of the nation's
freight task away from railways and onto our already overcrowded roads.
Your petitioners therefore humbly pray that your Honourable House will -

* oppose any increase in road vehicle limits;
* oppose the introduction of B-Double Combination vehicles;
* legislate for the full recovery of costs imposed by heavy vehicles on Western

Australian roads;
* convey our opposition to increased road vehicle limits to the Federal Minister

for Transport.
And your petitioners as in duty bound will ever pray.

The petition bears 147 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 99.1

PETITION. -ABORTION
Unborn Babies - Protection Legislation

MR FRED TUBBY (Roleystone) [10.52 am]: I have a petition couched in the following
termrs -

To the Honourable the Speaker and Members of the Legislative Assembly in
Parliament assembled.
The bumble Petition of the undersigned citizens of Western Australia showeth:

That every abortion kills an unborn baby
That the Right to Life of all human beings is the most fundamental and
essential of all human rights
That unborn babies are the most helpless and defenceless humans, whom our
government is duty bound to take extra steps to protect
That since 1980, over 55,000 Western Australian babies have been killed in
abortion, thus indicating the need to uphold the Law protecting unborn babies
in this State.
That government be asked to uphold, enforce, and tighten W.A. Law to stop
the abuses which are obvious by the above, and to use all the means at its
disposal to protect the Right to Life of all Western Australian babies.

Anid your Petitioners as in duty bound, will ever pray.
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The petition bears 574 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.

The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 100.J

BILLS (2) - INTRODUCTION AND FIRST READIN(;
1. Heritage of Western Australia Bill

'2. Acts Amendment (Heritage Council) Bill

Bills introduced, on motions by Mrs Beggs (Minister for Planning), and read a first
time.

ACTS AMENDMENT (VEHICLES ON PRIVATE ROADS) BILL

Second Reading
MR TAYLOR (Kalgoorlie - Minister for Police and Emergency Services) [1.56 am]: I
move -

That the Bill be now read a second time.

This Bill amends the Motor Vehicle (Third Party Insurance) Act L943 and the Road Traffic
Act 1974. The amendment to the Road Traffic Act clarifies the original intent of the Act, that
motor vehicles must be licensed and therefore insured for third party liability in the event of
personal injury or death only while the motor vehicle is being used on public roads. Theme is
a view that the Road Traffic Act presently requires all motor vehicles described in the third
schedule to be licensed regardless of whether they were to be used on public roads. If this
view is correct, the consequence would be that new motor vehicles in car dealerships,
vehicles or plant used exclusively on agricultural or factory property, on mine sites or simply
being stored on the property of a private citizen would require licensing.

Generally, insurance companies require holders of insurance policies to comply with by-laws
and regulations. If the view that third schedule vehicles must be licensed whether used on
public roads is correct, indemnity may be denied. It is the Government's view that the Road
Traffic Act should not be interpreted in a way that has those consequences and the
amendment sought is to place beyond any doubt that the third schedule requires licensing of
vehicles only when they are to be used on public roads. To make the position perfectly clear,
the majority of the proposed amendments reinforce the intent of the Motor Vehicle (Third
Party Insurance) Act that compulsory licensing and third party personal injury insurance are
required only where a motor vehicle is used on a public road.

To ensure no pre-existing but undecided motor vehicle third party insurance claim I's
prejudiced by the operation of the Bill, an amendment to section 23 of the Motor Vehicle
(Third Party Insurance) Act allows that any legislation altering the insurance required by that
Act shall operate retrospectively.

The Bill also ensures that the position of an injured third party claimant is quite clear where
the injury is caused by a vehicle, the owner of which has allowed the licencefthird party
insurance to lapse. Sections 10, 27, 29 and 29A of the Motor Vehicle (Third Party Insurance)
Act have been amended to include an "uninsured motor vehicle", as defined in the Act. This
will remove any ambiguity which may be perceived in the existing sections and ratify an
existing policy of the State Government Insurance Commission.

I commend the Bill to the House.

Debate adjourned, on motion by Mr Strickland.

ROAD TRAFFIC AMENDMENT (RANDOM BREATH TESTS) DILL

Second Reading
MR TAYLOR (Kalgoorlie - Minister for Police and Emergency Services) [11.00 am]: I
move -

That the Bill be now read a second time.
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This Bill seeks to amend the Road Traffic Act 1974 by allowing police to continue to use
random breath testing to help prevent alcohol-related road accidents. Members of this House
who are genuinely concerned about road safety will remember the Comm-issioner of Police
publicly calling on the Parliament to introduce random breath resting legislation. The police
had been forced to use a de facto system of random breath testing, stopping drivers for
vehicle and licence checks as a means to test for drink drivers. Study after study has shown
the tragic connection between alcohol consumption and traffic accidents. In the 10 years to
the end of 1987, nearly 44per cent of dirivers and motorcyclists killed on Western Australian
roads had a blood alcohol level of 0.08 per cent or higher. Nearly one third of those killed
had a blood alcohol level of 0. 15 per cent or higher.

The de facto system of testing for drink drivers, introduced nine years ago this month, was a
responsible move by police and one which saw the number of alcohol-related accidents fall.
It was, however, an inefficient use of police resources because of the time involved in
carrying out vehicle and licence checks. Legislation was essential to give police the
unquestioned right to deter potential drink drivens and to take off the road those irresponsible
enough to drink and drive.

To the amazement of this Government, and indeed of the Commissioner of Police, there was
opposition to the introduction of random breath testing under the Road Traffic Act. Despite
this opposition I am happy to say reason prevailed and random breath testing was introduced
for a trial period with a review to be conducted after 12 months. The success revealed by this
review has prompted this Bill now before the House to remove the sunset clause on random
breath testing. The review has recently been completed by the Traffic Board with the
assistance of the Police Department, the Western Australian Alcohol and Drug Authority and
the University of Western Australia.

I have a comprehensive report on that review which I will table at the conclusion of my
speech, but I will surnmarise now the key points. The most important point is that random
breath testing should be made permanent in Western Australia. Let me remind the House
why random breath testing was introduced: It was introduced as a strategy to deter drinxk
drivers; it was not introduced as an overnight fix-it to end all road accidents - only the very
simple minded people would imagine that one strategy could do so.

The ftequent before and after comparison of the total number of road deaths since random
breath testing was formalised is not valid. The report of the Traffic Board's review states that
the accident analysis showed that the use of the daily road toll figures to detrmine whether
random breath testing was or was not effective clearly gave a misleading conclusion. There
are several reasons for this, including the three per cent rise in the State's population and the
five per cent increase in the number of registered vehicles on our roads. Both these factors
would suggest a rise in the road toll and this, unfortunately, has been borne out in the number
of daytime fatalities. However, the number of night-time accidents, where statistics show
alcohol is most often involved, have defied this trend and the number of fatalities has
dropped.

In the Perth statistical area the formalisation of random breath testing in October 1988 has
maintained the reduction in night-time fatalities seen under de facto random breath testing.
In the rest of the State the number of night-time fatalities in the period after random breath
testing was formalised dropped to the lowest level since 1981t. This means that while the
number of daytime fatal accidents rose by 9.1 per cent in the nine months after random breath
testing was formalised, the number of night time fatalities fell by 13 per cent. Had night time
fatalities increased at the same rate as the daytime roll, the year from October 1988 would
have seen another 17 people die on our roads. The reduction in night-time fatal accidents
was also seen in the number of night-time serious casualty accidents.

For the nine months following the introduction of random breath testing there was an
apparent saving of 65 accidents, when compared with the number of daytime accidents, or
about 12 per cent. On an ann-ual basis this represents 87 fewer night-time serious casualty
accidents. The number of minor casualty accidents at night also dropped while daytime
minor casualty accidents rose. The 15 per cent fall in night-time accidents would have
equalled nearly 240 minor casualty crashes on an annual basis. This welcome reduction in
night-rime accidents was greatest on weekends - again the period when statistics show
alcohol is most often recorded as a contributing factor. The best result was that fatal and
serious injury accidents dropped by 28 per cent on Fridays.
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Point of Order
Mr HASSELL: I think the Minister is referring to the Road Traffic Amendment (Random
Breath Tests) Bill, but the Bill we have received is the Road Traffic Amendment Bill. I think
he has the wrong Bill. I have been trying to follow what he is saying and it does not relate to
what is in the B ill which I have.

The SPEAKER: On checking the technicalities of the situation it would, as I understand it,
be satisfactory for the House to continue on the basis of an understanding from the Minister
that the right Bill is available and will, as quickly as possible, be distributed.
Mr Taylor: Yes, it is available.

The SPEAKER: With flexibility accepted by the House, the Minister will continue.

Debate Resumed
Mr TAYLOR: Thuse affected by the death of a relative or friend could probably never put a
price on their loss. However, by looking at costs, including emergency service personnel and
hospitalisation as weU as property damage, the reduction in traffic accidents which I have
outlined is a massive saving to this State. The Traffic Board's report puts this saving at
$28.6 million. The saving in lives, of course, remains incalculable.
What extra commnitment in police resources has had to be made to achieve this result? The
answer is, in effect, none. Using virtually the same number of officer hours random breath
testing has led to outstanding improvements in police efficiency. Since the introduction of
random breath testing 26 drivens were stopped for every police officer hour, which is an
improvement of 134 per cent on the previous system. Of course, for obvious logistical
reasons, not every driver stopped is required to give a breath test. The time involved in
conducting each test means it is not possible for police to have both a high stopping rate and a
high testing rate. If more tests were conducted, fewer drivers would be stopped and the
deterrent effect of random breath testing would be undermined. Police use their discretion to
test those drivers whose manner of driving suggests they may be over the legal limit.
Since the introduction of random breath testing 14 drivers were tested for every police officer
hour. Freed of the obligation to make vehicle and licence checks as well, the test rate was
more than 1 500 per cent better than under the previous system. As the main aim of the
random breath testing strategy is to deter drink drivers the percentage of drivers stopped and
tested and found to be over the legal limit must be low if the deterrent is working. The
success of this deterrent in its first 12 months of operation in Western Australia is obvious:
Only one per cent of the more than 500 000 drivers stopped were charged with a drink
driving offence.

The Traffic Board's report notes that the drop in accident numbers can be directly attributed
to the formalisation of random breath testing rather than to the allocation of extra police
resources. Further, the report notes that the efficiency of police enforcement of the drink
driving laws was substantially improved by random breath testing legislation. The
improvement in road accident figures suggests that the necessary change in driver attitudes is
occurring. This can be clearly seen in the results of three community surveys carried out in
conjunction with random breath testing legislation. In the first survey which was conducted
just before the legislation was passed in October last year, 80 per cent of metropolitan
respondents approved of random breath testing. Six months later the approval rating had
increased to 84 per cent and four months after that, approval was up to 87 per cent. In the
same surveys 74 per cent of country respondents approved of random breath testing before it
was introduced. The approval rating rose to 82 per cent and then to 83 per cent. Even more
importantly, respondents reported significant changes in their drink driving habits after the
introduction of random breath testing. It was found from the two surveys held after the
legislation was introduced that drivers were more likely to drink less than those from the
survey held before the introduction of the legislation.

Random breath testing also had the effect of encouraging drinking at home, the consumption
of low alcohol beer and the use of a skipper and other forms of transport. Random breath
testing has undoubtedly contributed to the issue of 48 new restricted licences in the
metropolitan area by the Taxi Control Board for Friday and Saturday nights.

In all three surveys between 43 per cent and 50 per cent of drivens said they intended to drink
less before driving because of random breath testing. I should also note that each mail
A725 11- 13
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survey attracted a very high response from the drivers contacted. The Traffic Board's report
states that this is because random breath testing is viewed as an important issue by the
community.

In both the after surveys the drivers who did not approve of RBT drank on more days each
week, spent more money on alcohol, had higher consumption levels, were more likely to
have driven with a perceived blood alcohol level of 0.08 per cent or higher during the
previous six months, and to have been charged with a drink driving offence, and were less
likely to have limited their drinkig before driving than the drivers who approved of RBT. In
other words, many of the people opposed to R.BT were those most likely to be drunk when
driving. Significantly, even half of those drivers still expected RBT to cur down the number
of people who drink and drive.

Some of those who disapprove of RUT hide behind dubious civil liberties arguments.
Driving with a blood alcohol level on or above 0.08 per cent - or 0.02 per cent for
probationary drivers - is not just irresponsible, it is illegal. Alcohol impaired drivens cannot
complain they are being denied their civil liberties since they are breaking the law. Drivers
who have had little or nothing to drink should remember that studies have shown that drink
drivers are a greater danger to others than to themselves. One study quoted in the Traffic
Board report showed "the drinking driver ran into others four times as often as he or she was
run into". Innocent drivers killed in multi-vehicle accidents have usually not been drinking,
while the driver responsible for the accident has been. Surely to be killed by someone drunk
behind the wheel is a greater threat to civil liberties than to be stopped for a couple of' minutes
by a police officer. The Civil Liberties Council of WA has been particularly vocal, and
misguided, on this issue. It is a tragic fact that too many innocent people are needlessly
killed by drink affected drivers. I am surprised the Civil Liberties Council does not seem to
be interested in trying to protect lives and make our roads safer for everyone to use.

The comnmunity is clearly behind this initiative, as I said, and 85 per cent of drivers surveyed
recorded their approval or strong approval. RUBT deserves this approval. The review of the
first year's operation shows RET to be an effective and efficient deterrent. The number of
night-tine alcohol related accidents has been reduced, even after eight years of de facto RUT,
thus saving the community millions of dollars and unnecessary suffering. Police efficiency in
enforcing our drink driving laws has been improved dramatically. There is no magic cure for
accidents, injuries and death on our roads. RUT is one of the viral strategies that will help the
police and the community to meet the challenge. I commend the Bill to the House, and in
doing so, table a copy of the review on the introduction of random breath testing in Western
Australia compiled by the Traffic Board of Western Australia.

[See paper No 590.)
Debate adjourned. on motion by Mr Strickl and.

ACTS AMENDMIENT (REMIUNERATION OF GOVERNOR) BILL

Council's Amendment
Amendment made by the Council now considered.

Committee
The Deputy Chairmnan of Cormittees (Mr Donovan) in the Chair;, Mr Peter Dowding
(Premier) in charge of the Bill.
The amendment made by the Council was as follows -

Clause 9
Lines 28 to 30 - To delete proposed subsection (5) and substitute the following
subsections -

(5) The Tnibunal shall cause one copy of each determination made under
this section to be given to the Premier who shall, not later than 14 days
from the date on which the Premier receives the determination, inform
the Tribunal that he agrees or does not agree with that determination
and, where he does not agree, set out the grounds for his disagreement
and recommendat ions as to the alterations that he believes should be
made.
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(6) The Tribunal, having considered the Premier's recommendations
following his disagreement with the determination, shall either amend
the determination or reaffirm the determination.

(7) The text of the determination as finally settled shall be published in the
Gazette.

Mr PETER DOWDING: I move -

That the amendment made by the Council be agreed to.

The Government will accept the amendment moved in the upper House. It is rather like the
debate in this Chamber last night, in that the Opposition cannot came to grips with the
concept of setting up an independent body; it always wants not only an independent body but
also some political control of that independent body. Maybe that is right and maybe it is
wrong, but we end up with a dog's breakfast of relationships. Perhaps the Opposition thinks
that is the right way to go.

The amendment proposed by the upper House states that the tribunal can do certain things but
if the Premier disagrees with its decision he can direct the tribunal to do something else and,
in another dog's breakfast relationship, when the Premier directs the tribunal, it can accept
that direction or reaffirm its original decision. It is a very naive approach. The tribunal could
be expected to consult the Premier of the day and to take some notice of what he says. It
would be an extraordinary circumstance in which the tribunal did not pay some respect to the
Premier's commnents. At the end of the day the tribunal is the tribunal and, under this
amendment, the tribunal is still the tribunal. It is a pity the Opposition cannot decide what to
do. The speech made by the Leader of the Opposition in the upper House expressed
completely different views from those espoused by the Opposition in the lower House. The
Government will accept this amendment, the end result of which is that the Governor's
remuneration will be determined by the tribunal after some input by the Premier of the day.

Mr MacKINNON: The Opposition is pleased that the Government will accept the proposed
amendment. Perhaps the Premier is the best person to commnent on dog's breakfast
relationships! A very important principle is involved in this Bill which I do not chink the
Premier understands. that is, the *tribunal should not make the final decision with respect to
the Governor's salary. It should make a recommendation to the Premier for his approval.
The tribunal will make an assessment, judgment and recommendation, which the Premier will
accept or reject as the duly elected head of the Government of the day.

Mr Peter Dowding: Look at proposed subsection (6) - what is the effect of that?

Mr MacKINNON: It states that the tribunal will consider the Premier's recommendation.

Mr Peter Dowding: And shall?

Mr MacKINNON: Either amend the determiination -

Mr Peter Dowding: Or?

Mr MacKINNON: - reaffirm the determination.

Mr Peter Dowding: You do not know what you are saying.

Mr MacKINNON: Yes I do. A very important principle is involved but, if the Premier does
not consider it to be too flash, why is he accepting it?

Mr Peter Dowding: Tell us what the principle is.

Mr MacKINNON.: T'he amendment will improve the legislation. I sincerely hope the
tribunal will get on with the job of making an assessment and-appropriate recommendation
with regard to the Governor's remuneration, and that an announcement will be made by the
Government which can then get on with the job of appointing the new Governor. The
Opposition is pleased that the Government has accepted its amendment which will maintain
an important pninciple in the legislation.

Mr HOUSE: The National Party in the original debate indicated its belief that the Salaries
and Allowances Tribunal should make the decision with regard to the Governor's salary. The
National Party has not changed its position in this matter, and does not believe it is necessary
for this decision to be made by the Parliament. In the interests of expediting the
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passage of this Bill, we have no objection ro the Premier's consultation in this matter, which I
suppose is all it wil be.

Mr Peter Dowding: That is all it is; there is no principle involved.

Mr HOUSE: It is probably fair to say that consultation with the Premier may be needed after
a decision has been reached by the Salaries and Allowances Tribunal. However, I would
expect him to make his views known to the tribunal prior to its deternination. Whichever
way it goes, I do nor think this clause is a big deal, so we are prepared to support the
amendment on that basis.

Amendment put and passed; the Council's amendment agreed to.

Report

Resolution reported, the report adopted, and a message accordingly returned to the Council.

LAND TAX ASSESSMENT AMENDMENT BILL
Second Reading

Debate resumed from 27 September.

MiR MacKINNON (Jandakor - Leader of the Opposition) [11i.22 am]: This legislation
seeks to do two primary things: First, it makes some amendments in relation to exemption.
The second reading speech states -

Under current provisions an owner who, having acquired a new principal place of
residence, is in the process of selling his former residence but still owns both
properties at 30 June is entitled to a residential exemption in respect of one property
only. A person who owns two residential properties in the circumstances to which I
have referred must be assessed for land tax on one of them. The Bill provides for a
rebate of the tax assessed in the circumstances. To obtain the rebate a taxpayer wil
be required to make application to the commuissioner within three months of the end
of the year to which the assessment relates. The rebate will apply only where neither
of the two properties has been rented out, both have been used as the owner's
principal place of residence and the former residence was sold within the tax year to
which the assessment relates.

That rebate and clarification of that matter has Opposition approval. We have no concerns
with respect to that matter and it has our support.

The second reading speech continues as follows -

The Bill also makes it clear that the occupation of trust residential property by a
trustee or the shareholders of a trustee company does not give rise to an entitlement to
land tax exemption. Although the Act has always been administered by the
commissioner according to this principle, there have been a number of recent
challenges to his interpretation. This amendment will put the matter beyond doubt.

That statement by the Attorney General, in the same way as he made a statement in relation
to the Stamp Amendment Bill, is a total misstatement of fact. I am concerned that the
Atorney General, the person under our system who is supposed to administer the law in this
State, misrepresents facts in his written word to this Parliament. The facts are quite to the
contrary. The Opposition sought advice on this matter, part of which came from the Law
Society. Its comments relating to this matter are quite clear, and were set out in a letter as
follows -

I believe that some of our members would be surprised to learn from the Attorney
General's Second Reading Speech that; "the Act has always been administered by the
Commissioner according to this principle".

That is, the principle I have just outlined. The Law Society continued -

On the contrary, I am sure that some members would say that until recently the
opposite interpretation has applied.

Clearly the Bill. will put the issue beyond doubt and family trusts will be obliged to
pay land tax notwithstanding the major beneficiaries of a particular trust occupy the
property as a principal place of residence.
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My concern in relation to this matter is twofold: First, that the Attorney General did not give
the actual position in his second reading speech. As the Law Society says, and as I
understand the situation, if a person owns a property under a discretionary trust - a matter I
will expand on in a moment - and the primary beneficiaries of that trust live in that building,
land tax assessment applies. There was some dispute about that, as we know, and this
legislation will ensure those properties are covered in this proposal
I will explain what this means. For a whole range of reasons people set up their estates,
businesses or family arrangements as discretionary trusts. For example, most of my family's
assets fall under the ownership of a famnily discretionary trust. Although it is not the case in
my situation, if we decided to put our home into that family trust we would not get the land
tax exemption even though my wife, my children and I would be the primary beneficiaries,
and even though it is our principal place of residence. However, were it in any other name
apart from my wife's, mine, or jointly, then the land tax exemption would apply. If we had
chosen for good reisons to have our property arrangements in that sort of structure we would
have received the exemption, but because of this change that will no longer occur. I do not
support that.

I thought this matter would be easy to address by way of legislation to ensure that if families
structured their affairs so that their property ownership was in the form of a family trust and
the residence was their principal place of residence the exemption would apply. I cannot see
why that is not the case. I will be interested to hear the Leader of the House's response as to
why that is not possible and why we are not able to go down the path that the Law Society
has indicated was, until recently, the case, quite contrary to what has been outlined by the
Minister for Budget Management in his second reading speech. It is not as though making
the change to which [ have referred would have a huge impact on Government revenue.

There would be a very limited number of residential properties held in family trusts, and the
income from that area would not be great. It is arguable that there is need for real relief in the
area of land tax because the statistics reveal that in 1982-83, the last year of the Liberal
Government, the revenue firom land tax was $35 million. It is estimated that in 1999-90 the
revenue will increase to $85 million. That is a $50 million increase during that period, which
well outstrips the rate of inflation. The 1989-90 estimated revenue is 15 per cent above that
of the previous year, and the 1988-89 revenue was 19 per cent above that of the previous
year. The revenue derived by the Government from this area would probably be less than
one per cent. It is not as though the Goverrnent has been doing badly; it has been doing
very well. It certainly has not lived up to the commitment made by the Premier at the last
election that Government charges would not exceed the level of inflation; they have
outstripped inflation, and continue to do so by the length of the straight.
Mr Pearce: The charges have been below the level of inflation. The actual collections have
been above that because of the increased economic activity.

Mr MacKIN NON: Land tax is imposed at a rate which is based on a valuation. The
increases in valuations have ensured that there is an increase in land tax revenue. The
Government cannot have it both ways. It has income coming into one pocket, and is saying it
is not increasing the charges, but that pocket is now bulging with money, which is falling out
down the street. Unfortunately it has fallen down the WA Inc gurgler, and disappeared. The
Government cannot now bend over and pick it up.

Mr Blaikie: It is robbing Peter to pay Paul.

Mr Clarko: The consumers pay more and the Government gets more.

Mr MacKINNON: Absolutely. The proposal to grant a rebate for land tax in respect of a
person who owns two properties is a move in the right direction. However, I am very critical
of the Minister for Budget Management, who continues to misrepresent the position on
important monetary matters. [ do not accept that is a proper role for the Minister for Budget
Management. I would like the Leader of the House to explain why the situation of families
who have their affairs structured in a family trust could not have been addressed in a more
sensible manner. That trust arrangement may have been put in place by the children's parents
before they died, and the principal residence has remained in the discretionary trust, with a
change in the beneficiaries thereof, who then reside in that residence. They will now be
denied the land tax exemption. That is not in the best interests of Western Australia; it
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certainly is not in line with the Liberal Party's policy of encouraging families. In normal
circumstances, there is an exemption from land tax for the family home. That should apply to
the family home irrespective of the legal entity within which that family home resides.
MR WIESE (Wagin) [11.34 am]: The Leader of the House got to the guts of the situation
in respect of land tax in his second reading speech when he admitted that due to increases in
the valuations that have been applied to land, there have been very savage increases in land
tax payments over the past four or five years. That is reflected in the revenue received by the
Government from this area.
I commend the Government for allowing a rebate of the land tax assessed for the second
property where a person has acquired a new principal place of residence and is in the process
of selling his former residence but still owns both properties. However, it is most unfortunate
that there is no land tax exemption for a residential property which is held by a discretionary
trust or another vehicle of that nature, and is the principal or only residence of a family or
family member. The husband may have set up a discretionary miust during his lifetime, and
put into that trust the family residence; when the husband dies, the wife who is left behind,
and who is living in that home, which is still her family home and probably has been for all
her married life, will be subjected to land tax. Anyone who is working in this area and is
aware of the circumstances will be able to enumerate many cases where this situation aready
exists, and it will be exacerbated by what is entailed in this Bill. I am not happy about that.
It should be possible to address the situation in such a way that where the residence is owned
by a discretionary miust, but is the sole residence of the family, it is exempt from land tax. It
is no different from a house owned by a person in his or her name. It is still that person's
principal, and in many cases only, place of residence.
Mr Pearce: So why not just keep it out of their trust?

Mr WIESE: I do not believe it is the Government or the Parliament's job to tell people how
to arrange their family affairs. There are many valid reasons for property to be placed into a
discretionary trust.

Mr Pearce: The reason is tax advantages.

Mr WIESE: It has nothing to do with tax advantages. The Leader of the House shows his
ignorance of the situation by pointing the finger at taxation benefits. There are many people
in this Parliament who have a discretionary trust. I have a discretionary trust, and I assure the
Leader of the House it has nothing to do with taxation benefits and is nor used for taxation
benefits. I do not know whether it could be used for taxation purposes, but it is used for
sensible, logical, family property planning reasons.
That is the reason a great number of these provisions are in existence. They will be quite
within the ambit of what the Government is proposing in this Bill. I am led to believe that the
Leader of the House is probably unaware of that situation, hence he is probably making an
error of judgment in making the scope of this amendment so broad that people who have their
principal place of residence held in a discretionary trust will be very severely discriminated
against and disadvantaged by this amendment. I hope the Leader of the House will be able to
assure me that what he is doing is as a result of ignorance or accident and not a deliberate
attempt to discriminate against a particular section of the community which uses that method
of arranging its family affairs. It has nothing to do with taxation reasons and everything to do
with how one disposes of one's family assets.
The parents in a discretionary trust have a discretion in how they manage their assets and how
they will be disposed of at some future date, while making provision for an orderly disposal
of their assets should something accidental happen to them in the meantime. This is very
sensible and logical; people should be encouraged to dispose of their family assets in an
orderly and controlled way. I am led to believe that the Leader of the House is not aware of
how many people will be affected by these provisions. I am sure he will admit that the house
which is the principal place of residence of a family should be treated in the same way,
whether it is owned by a discretionary trst or in the name of the parents. I look forward to
the Leader of the House's reply and to the Committee stage.
MR LEWIS (Applecross) [11.42 am]: The Government should be commended for bringing
forward legislation which allows a person, on transferring his home, to receive a rebate on the
land tax paid during the transition period. A constituent of mine was placed in
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an invidious position. He wrote to me, and I subsequently wrote to the Minister for Budget
Management. I am pleased to say that his position has now been recognised and the
Government intends to do the right thing. I am pleased to say that from 1 July 1989 people
will have a three month period in which to apply after the end of that tax year. People can
apply for a rebate, as I read it, three months after July 1990.
However, I am confused about the intent of the second part of the Bill. I also have a family
discretionary trust, and I know that the Assistant Commissioner for Land Tax has had a
vexing situation with regard to whether he will allow beneficiaries of discretionary trusts
living in a home owned by the trust to have the privilege of exemption from land tax. While
I accept that this legislation clears up the uncertainty of whether those people in beneficiary
trusts will be allowed the exemption, which I understand was previously applied arbitrarily,
this clause is a catch all. It also catches prescribed or unit trusts and proprietary companies -
the proprietors of those companies who may live in their family homes and who have hitherto
never been in any doubt about their ability and the tax commissioner's ability to recognise
their situation as being exempt from paying land tax. With due respect to the Leader of the
House, I do not believe that he is qualified to clarify the position and answer the questions we
are asking.

Mr Pearce: I appreciate that respect very much.

Mr LEWIS: The difficulty is that no-one in this House at this time can answer the questions
which need to be asked.

Mr Pearce: What are the questions? This is an upper House Bill.

Mr LEWIS: I understand that, but the Bill has to go through the Parliament and it will impact
on many people in the community.

Mr Pearce: Because it is an upper House Bill, the Minister handling it in this House is not the
Minister whose Bill it is. We can answer your questions. If I cannot answer them directly I
can get advice.

Mr LEWIS: As the Leader of the House has very properly said, the Minister for Budget
Management has unfortunately, either unconsciously or perhaps deliberately, endeavoured to
confuse this issue and mislead the House about the intent of the legislation.

Mr Pearce: The intent is quite simple. It is to clarify the law. The conunissioner has always
put that interpretation on the law.

Mr Macinnon: That is not true. The Law Society rakes that view, and if you had practised
out there as I have you would know that is not true.
Mr LEWIS: There is a letter from the Law Society. Perhaps the Leader of the House should
hear it again. It reads -

A member of the Society's Conveyancing Committee has had the opportunity to
review the above legislation which you forwarded to me by facsimile. While we
don't believe that the Society can offer an opinion on the philosophy behind the Bill,
it is true to say that the issue of exemption from payment of land tax by faitly trust
companies owning residential properties has recently been a matter of some
differences of opinion.

Mr Pearce: That is true.

IM'r LEWIS: We accept that. To continue -

I believe that some of our members would be surprised to learn from the Attorney
General's Second Reading Speech that: "the Act has always been administered by the
Comtmissioner according to this principle".

Mr Pearce: That is the advice from the commissioner.

Mr LEWIS: The Act has not always been administered in that way.

Mr Pearce: The commissioner administers the Act, and he says it has always been
administered in that way.

Mr LEWIS: That is where we believe the Minister for Budget Management has perhaps been
deliberately misleading the Parliament.
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Points of Order
Mr PEARCE: I wonder, Mr Speaker, if you would care to repeat whether it is proper for the
member to allege that a Minister in another place is deliberately misleading the Parliament.
That Minister is not here, and it is highly disorderly for members to make imputations about
members in another place.

Mr Macinnon: I said it the other day, and I shall keep saying it.

Mr LEWIS: I ami not reflecting on a member in another place but on a Minister of the Crown
who has responsibility to administer his portfolio and who has introduced into this Parliament
legislation to change the laws of this land. The Leader of the House is saying that because
that Minister resides in another place we cannot question his integrity or in any way reflect on
him or say what we believe the Minister may be endeavouring to pursue.

The DEPUTY SPEAKER: I do not have the Standing Orders in front of me at the moment
but I think there is one to cover this situation and I will just refer to it.

There is no specific Standing Order which calls on members not to reflect on people in
another place. Members will be aware of Standing Order No 132 concerning personal
reflections on members, which states -

All imputations of improper motives, and all personal reflections ont Members, shall
be considered highly disorderly.

However, in this instance I am not convinced that it was a damaging personal reflection and
so I am not prepared to fully uphold that point of order, but I would caution the member for
Applecross that the substance of the Bill relates to the amendment of the Land Tax
Assessment Act and by taking it out to start criticising members in another place the member
is perhaps guilty of straying from the substance rather than breaching the Standing Orders.

Mr PEARCE: On a further point of order -

Mr Lewis: Are you questioning a decision of the Deputy Speaker?

Mr PEARCE: Not at all, it is quite a different matter. Since a number of members who have
spoken to this Bill have mentioned family trusts, which are discussed in this Bill, and I guess
some of them will have their houses in a family trust. I seek your guidance, Mr Deputy
Speaker, with regard to the pecuniary interests section of the Standing Orders. I want to
know precisely how this matter should be pursued, because under Standing Order No 195 no
member shall be entitled to vote in any division upon a question in which he has a pecuniary
interest, and on page 12 of the Standing Orders the definition of "pecuniary interest" is 'an
immediate direct personal pecuniary interest and does not include such an interest which is
general".

I know questions about this have been raised in the House previously. In fact, I remember
that when a former deputy leader of the National Party was a backbencher - he would have
been the member for Mt Marshall in those days - he raised a question about whether his
ownership of a house should lead him to declare a pecuniary interest when we were
discussing a rating provision for City Beach, where his house was located. A taxation matter
affects all members and is of general interest, but in this particular case we are discussing a
particular way of people organising their affairs and some members appear to have indicated
in the course of the debate that they have org-anised their affairs in that way. That means that,
depending on the way the vote goes on this matter, members will be advantaged or
disadvantaged.

I am not seeking to point-score but simply to clarity the provisions of the Standing Orders on
this matter.

Mr CLARKO: The point raised by the Leader of the House is a most interesting one. I recall
a very uninteresting period of about two and a half years when I was a member of a
committee, chaired by Hon Neil McNeill, set up by the Parliament to examine this very
question. Fortunately [ became a Minister and was able to retire from that committee, but it
continued for another year or so as its members went Mround in circles on the question of
holding offices of profit under the Crown, and the committee continually came back to this
matter of pecuniary interest.

People such as the present Chief Justice, Mr David Malcolm, addressed the committee on this
question, and one thing which traditionally has been said to students of this subject is
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that for many years farmers have made up a large proportion of the members of this
Parliament and many other Parliaments around Australia, and yet they have always been able
to vote on matters relating to Co-operative Bulk Handling Ltd and so on. Although they were
farmers, and although such matters were specific and were advantageous to farmers and not
to other members, they were still able to vote on them. It would be incongruous if we had to
declare an interest on the question of whether or not householders receive a rate exemption,
because it would cover virtually everybody in this room, and nobody here would be able to
vote in regard to the question of owning property.
I take that as the classic case of the interest in common. I understand the trust issue is not
part of the Bill; we are talking about people making certain new arrangements, where they
own two properties, in regard to occupation and their principal place of residence. However,
in regard to the land tax debate, whether or not it concerns trusts, probably every member in
this Chamber has an interest related to that and it would be far too restrictive to members,
including yourself, Mr Deputy Speaker, if you were to rule that this matter was a question of
pecuniary interest.

Mr BLAIKIE: With due respect, the Leader of the House is fully aware of the circumstances
in which he could raise the matter of pecuniary interest in a substantive way. I suggest that
you, Mr Deputy Speaker, direct the House's attention to the Standing Order that allows him
to make those objections at the appropriate time should he wish to do so. instead of' his
making the fishing expedition on which he is currently engaged.
Mr WIESE: I touched upon the subject of this point of order during my remarks on the Bill.
The Leader of the House appeared to indicate by a couple of interjections he made that he
was not aware of how many people would be involved in this type of pecuniary interest, if we
are to call it that. I believe the only way that number could be discovered would be by doing
research at the Department of Land Administration and the Corporate Affairs Department,
but I think we would find that a great number of people are involved in this way in that they
have structured their affairs so that their property - their principal place of residence - is
owned by a discretionary trust or a vehicle of that nature such as is caught by the legislation
before the House.
I reiterate the statement I made earlier in the debate; that is, I have no objection to the Leader
of the House's raising the matter because it does need to be clarified in case anybody has any
misapprehension as to the position of people in this House taking part in this debate.
However, I believe the matter is covered by the footnote to Standing Order No 195, which
says -

The interest of the member challenged must be personal and not in general with a
large group of people:..

The situation before us is an interest in general with a large number of people, and is not
caught by Standing Order No 195.
The DEPUTY SPEAKER: There are so many different pieces of paper in front of me that I
am not quite sure where to begin. A couple of general points need to be made. Firstly,
Standing Order No 195 reads as follows -

No Member shall be entitled to vote in any division upon a question in which he has a
pecuniary interest.

As several speakers have pointed out, this deals with a general rather than a specific
pecuniary interest. Under Standing Orders "pecuniary interest" means a direct personal
pecuniary interest and does not include such an interest which is general. Members on my
left have argued that is the case. There are two points here: Firstly, we have not had a vote
and so it is not really technically possible to raise this matter until we have.

Mr Blaikie: Hear, hear! The Leader of the House knows that too.

The DEPUTY SPEAKER: I am not sure that he does because I did not until I was told just
now.
Mr Blaikie: This is a fishing expedition.
The DEPUTY SPEAKER: Order! The member should not bring reflections into this; we
will just get the point of order straight. Secondly, what is a general and what is a specific
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interest is probably in the end a matter of opinion, but according to my reading of precedent
in this place, the point raised would be a general rather than a specific interest. Further, I am
advised that it is really up to individual members. Perhaps that is the difficulty of this area
and there is a need for it to be tightened up, but that is another matter. However, it is really
up to individual members. If they believe their interest is personal and not general, it is up to
them to observe Standing Order No 195. It is up to members who doubt that course of
action, if it is not taken, to contest the failure to declare an interest after the vote. That is an
interesting example of how this precedent might apply. My general conclusion is that at this
point the matter could not be taken further, although were someone on the Government side,
or even on the Opposition side, able to show after the vote had been taken that there had been
a failure to declare an interest as personal, it could be challenged at that point, but after the
vote.
Mr Clarko interjected.
The DEPUTY SPEAKER: Order! We are not talling about the sausage sizzle; we are
talking about parliamentary principles. I suggest the member refrain from pushing it or the
outcome mnight not be quite so favourable from his point of view. The time to contest this
matter is after the vote. Members should be aware that if they believe they have a personal
interest in this matter, and I notice that the member for Applecross did raise it, it is up to them
to declare that interest at that point of the vote. However, from what I have heard so far, I do
not see sufficient evidence for that to be anything at this point other than a general interest. I
think this matter of pecuniary interest is something the House may care to look at in due
course.

Debate Resumed
Mr LEWIS: Thank you, Mr Deputy Speaker -

Mr Pearce: Is your house in your family miust? Do you want to tell us about your house?

Several members interjected.
The DEPUTY SPEAKER: Order! The points of order have been ruled on.
Mr LEWIS: Mr Deputy Speaker, I compliment you on your wise counsel to the Parliament.
I would like to reflect on the fishing expedition and the snide way in which the Leader of the
House tried to shut me up in this debate.

Mr Pearce: I wanted to know whether you were entitled to vote on this if you stood to gain
from it.

Mr LEWIS: The Leader of the House has just come one big gutser. For the benefit of the
House, I am the beneficiary of a discretionary family trust but I have absolutely no pecuniary
interest in this legislation whatsoever because my family home happens to be owned by my
wife and me personally. Unfortunately, the Leader of the Opposition's fishing expedition has
come one big gutser.
Mr Macinnon: It is called a blowfish.

The DEPUTY SPEAKER: Order! I suggest the member return to the substance of the
debate.
Mr LEWIS: Well, okay, Mr Deputy Speaker, I was just telling the House that the Leader of
the House was trying to embarrass me -

The DEPUTY SPEAKER: Order! No, it is not "okay". When the Speaker or the Deputy
Speaker makes a point it is not okay to say, "Well, okay, but because I was doing Nhs. .. "
Before those points of order were taken we had a discussion of the relevance of the member
for Applecross' remarks. I remind the member of that and ask him to retumn to the substance
of the Bill.
Mr LEWIS: I will return to the substance of the debate. Unfortunately, the ignorance of the
Leader of the House, who is handling this legislation, is not helping the debate in any way
because he does not understand the difference between discretionary trusts, specified miusts,
unit trusts, proprietary companies or anything like that. The Leader of the House is an
absolute corporate iliterate. To have someone like that handling a money Bill is like
Dracula being put in charge of the blood bank.

4692 [ASSEMBLY]



[Thursday, 16 November 1989] 69

Mr Pearce: That is exactly the wrong thing. One would have to be a corporate whiz lie you
to be a vampire in charge of this particular blood bank. I have no advantage coming out of
this any which way. I have no family trust. My home is owned by me. That is that.
Several members interjected.
The DEPUTY SPEAKER: Order! Interjections are getting out of hand and they are no'
really relevant to the debate.
Mr LEWIS: It is necessary to put on the record what the Opposition is trying to get across.
There is a distinction between a unit trust which is specified and a discretionary trust - that is,
a family miust - which is not specified. In other words, the beneficiaries of a family trust in
the main are not specified, and the trust deed in itself puts in place the ability of the trustee to
nominate benefits to recipients of the people within that trust. Families could consist of
uncles, aunts, brothers, sisters, fathers and mothers or anybody else one cares to name. In
respect of a discretionary trust I understand beneficiaries - particularly people who reside
within that home - have received a land tax exemption by virtue of being nominated as a
beneficiary by previous years' distributions of profits from the trust. In respect of a
proprietary company which may have only two owners or proprietors, it has always been
understood that - even if there were 10 owners, but only two lived within that family home -
they would get two-tenths' exemption of the total land tax levied. Similarly, specified
beneficiaries in unit trusts which may own a home, in which the beneficiaries specified may
reside, would get a percentage of the exemption of land tax to their holding of all the units. A
very important position needs to be understood. Does this legislation now preclude specified
beneficiaries and owners of proprietary limited companies that own property, the owners of
which reside within that property, as hitherto? Does this legislation strike them out as being
eligible for land tax exemptions?
The Leader of the House should recognise this important point and indeed give guidance on
the intent of the legislation. Perhaps it could be argued that under a discretionary trust the
beneficial owners may not or should not receive the benefit of a land tax exemption, bearing
in mind the trust deed allows discretion across the board. The argument is entirely different
where the beneficiaries are specified and have enjoyed the exemption in the past. Is the
intention of the legislation to raise more revenue or is it to impact on people who, for many
reasons, wish to put their assets into a trust situation? In an interjection the Leader of the
House gave the impression that the Government thinks trusts are just another way to avoid
tax.
Mr Pearce: I did not say that at all.
Mr LEWIS: The Leader of the House implied that. He should read H-fansard; he did imply
that. That shows his absolute ignorance in this area.
By virtue of a will the executor is also a trustee; people may not understand that.
Mr Pearce: That does not bear on the paragraph we are discussing.
Mr LEWIS: When someone dies, property within a will is passed on to sons and daughters
or other family members, through the executor of the will. He is the trustee of that estate for
the time being; that is the whole intent of trusts. They put people or companies in place to
administer a property for the benefit of the beneficiaries of the trust. Because the
beneficiaries of a trust live in their principal place of residence, and the trust owns that
residence, in the spirit of the legislation these people should not be denied the exemptions
from land tax. That flies in the face of the original intent to exempt people from land tax on
the principal place of residence. This legislation is just another way for the Labor
Governmrent to impact on people who wish to structure their assets in a different way. The
losses to Govemument revenue will be negligible if people living in the principal place of
residence are exempt from land tax.
Mr Fred Tubby: It is another attack on the famnily.

Mr& LEWIS: Yes. The Goverrnent should explain fully the ramifications of the legislation.
How will it impact on proprietary companies where the company owns the family home or
where a unit trust owns the family home? We understand how the legislation precludes
people in unspecified or discretionary trusts from exemption; previously this had been
accepted by the commissioner. The Government should reflect on these serious points.
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MR CLARKO (Marmion) [12.15 pm]: Itris very convenient that the Leader of the House is
available to answer questions. Recently, a person who is shortly to take up residence in my
electorate wrote to me stating that at the moment his family occupies a house on which he
pays no land tax. Over the last year and a half a building company facing financial
difficulties has been building a house for this person. Because the house was not completed
within 12 months this person wil have to pay land tax on that lot one more time. I wrote to
the Commissioner of State Taxation who referred the matter to the Minister for Budget
Management. The Minister stared that it was unfortunate but many people face the same
problem. Perhaps the Leader of the House could comment on whether the new arrangements
will continue to leave people in this position. This represents a windfall for the Government
because if people were able to move promptly to a new house they would nor be paying land
tax twice.

I refer now to the rime when the Leader of the House was the Minister for Planning. In
January 1987 a draft planning Act was produced and circulated to almost everybody except
the shadow Minister. Six or seven months later when I was talking with the Minister at the
entrance of this place with Mr McKenzie who was then in favour with the Government, I
asked for a copy of the draft Act. I am still waiting for that. A recommendation among the
annexures to the draft proposed that land tax should be reapplied on one's basic residence.
The people of Western Australia would be very concerned about any move to reintroduce
land tax in those circumstances. Is the Government contemplating such a move? The
Government should assure the people of Western Australia that it will resist vigorously such
a proposition.
MR PEARCE (Arniadale - Leader of the House) [12.18 pm]: I appreciate the support of
members for half of the Bill; that is, the proposition regarding a person moving out of one
property into another where a single exemption applies. All members have supported that. I
do not know whether that provision would cover the point made by the member for Maimion.
I understand that it has not. I understand the Minister for Budget Management has covered
that in a letter. I am unable to say what the attitude of the Government might be to legislation
in those circumstances. I am happy to take that up with the Miniister for Budget
Management.
The Government has no intention to reintroduce land tax on people's houses. Regarding the
draft planning Act, although it is not germane to what we are discussing, the Minister did not
provide a copy because it was not my intention to proceed with the draft.

Mr Clarko: You said that you were about to consider amendments.

Mr PEARCE: I proposed to deal with a range of planning issues in a different way. I was in
the process of discussions with local government; as a result we did not go ahead. The draft
was not prepared by me or the Government; it was drawn up inside the State Planning
Commission following the O'Meara report. I permitted the State Planning Commnission - as
it then was - to go through a consultative process with a range of people prior to the
presentation of the proposal to me. The proposal to reintroduce land tax did not emanate
from the Government as the proposal was put forward by somebody at the drafting stage.

Mr Macinnon: Were you aware of it, and did you approve it?
Mr PEARCE: The Government was opposed to it and had no intention of reintroducing a
land tax on people's residential property. I appreciate the member's raising the point, but the
proposal did not have the support of the Government even though we allowed the
consultative process to go ahead. I withdrew the Bill because I was not sure that it was any
better than the existing process. I am no longer the Minister and the current Minister may
bring members up to date. There is no proposition for a Bill, planning or otherwise, to come
before the House which will reintroduce land tax for residential property.

The last matter that has been raised by two or three members - initially by the Leader of the
Opposition - involved people who have beneficial family trusts. The Government's position
differs from that put by the Leader of the Opposition and to some extent the member for
Applecross. If members listened to the rendition of the Law Society's letter read by the
member for Applecross. it would have been clear that the view of the Law Society and the
Government differ little. The Government's position is that the advice to the Minister for
Budget Management and the advice from the Commissioner for Taxation is that current Land
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Tax Assessment Act does not contemplate an exemption for people who are beneficiaries or
holders of a trust. In fact, this is contained in schedule 9 of the Act which scates -

9. (a) Class offeand.
Any lot of parcel of land not exceeding 2.0234 hectares in area and on which is
constmucted a dwelling-house, or two or more lots of land which do not exceed
2.0234 hectares in tota area and on which is constructed a dweUing-house parts of
which stand on each of the lots -

(i) the owner of which is a natural person who uses the land solely or
principally as his ordinary place of residence;

(ii) the owners of which are natural persons all of whom use the land
solely or principally as their ordinary place of residence;

(iii) the owner of which is an exempt propriety company which the
meaning of the Companies (Western Australia) Code, and which is
used by all the persons who have any shares in the share capital of that
company solely or principally as their ordinary place of residence; or

(iv) the owners of which are a natural person or natural persons and an
exempt propriety company within the meaning of the Companies
(Western Australia) Code, and which is used by the natural person or
natural persons solely or principally as his or their ordinary place of
residence.

So there is no exemption in the existing Act for people who have their residence as property
placed in a trust.

Mr MacKinnon: There is an exemption for just about every other conceivable structure
except the one we are discussing.

Mr Cowan: Did you quote from the principal Act or from the amendments made in 1976,
because that part was amended in 1976?

Mr PEARCE: I am quoting from the Land Tax Assessment Act 1976-1982.

Mr Cowan: Which page?

Mr PEARCE: From page 45. 1 realise it a bit of a mishmash, but I got a copy from the clerks
just then. I am quoting from schedule 9 on page 45.
Mr Cowan: An amendment in 1984 dealt with that schedule. The principle may be the same
but the words are not quite the same.
Mr PEARCE: Which is the 1984 amendment the member is referring to?

Mr Cowan: I am talking about the first part of schedule 9 in parts one to seven. I give a copy
of the amendment to the Minister.

Mr Wiese: We do not have the consolidated Act. The amendments are on page 2 and the
schedule amends clause 4 and details the amendments to clause 9.
Mr PEARCE: There often is a difficulty in the way these things are not fully consolidated,
but reading through the amendment given to me by the Leader of the National Party, the
point I make is precisely the same; the reworking of this part does not in any way entitle an
exemption for people who have a trust.

Ms Lewis: The convention has always been there.

Mr PEARCE: We are talking about what the law is and there is no convention of people who
have a trust. That is the present position. The commissioner advised that he applies the Act
in that way. The information read by the member for Applecross does not conflict with that.
The Law Society has said in recent times that the convention exists because there have been
people who have sought to read that section of the Act as though it did give an exemption for
a trust.

Mr MacKinnon: On the contrary, it says that some members would say this, but also,
'.recently the opposite interpretation has applied".

Mr PEARCE: The Law Society's statement says that, "Some members would say" that, and
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not that the Law Society is saying it. We can presume that it is saying that some members
would not say chat the Act is being applied in this way.

Mr Lewis: Probably those who have not benefited from it.

Mr PEARCE: The commissioner has advised that he has applied the Act in that way. The
second reading speech stated that the commissioner has come under challenge, presumably
by those members referred to the by the Law Society who take a different view.
The proposal before the Parliament seeks to clarify unequivocally the matter by amending the
Act so that those involved in a miust are not entitled to an exemption from land tax. It 'is a
simple matter as far as the Government is concerned. There is no exemption for land tax for
people involved in'those kinds of trusts within the Act. The commissioner has advised that
he has been advised not to give an exemption for land tax. Some people have sought
different interpretations to read the Act in a different way; as a result of that, this amendment
to the Act will make it crystal clear-by inserting an interpretation before schedule 9 so that it
is clear to anybody who wants to challenge its intention. The Government did not see this as
making a philosophical or substantive change; all it is doing is clarifying the Act as it
currently stands and putting the matter beyond challenge. Members may disagree that this is
the case, but that is the advice I have received from the Minister for Budget Management and
the Commissioner of Taxation as to the way the Act should be read. I quoted the schedule -
although the Leader of the National Party drew my attention to an amended version of that -
relating to the matter that exemptions do no: apply to people who have property in a trust.
All we are doing is clarifying and solidifying the existing law.

Question put and passed.

Bill read a second time.

Committee
The Deputy Chairman of Committees (Mr Donovan) in the Chair; Mr Pearce (Leader of the
House) in charge of the Bill.
Clauses I to 7 put and passed.
Clause 8: Schedule amended -

Mr MacKINNON: Firstly, the Leader of the House has not explained to my satisfaction why
the Act has not been amended to take into account beneficiaries of discretionary trusts
resident in property that is owned by the trust. Schedule 9, from which the Minister quoted,
and the amended Act of 1984, to which the member for Wagin referred, cover a whole range
of particular circumstances with private companies and the like which are allowed exemption
from land tax. It seems remarkable that the Leader of the House has not indicated why the
Government has not tried to extend that same benefit to the beneficiaries of discretionary
trusts. The Leader of the House suggested that that is the way it has been administered
previously, and that he is acting on advice to that effect, but we say that that is not the case.
T'he granting of an exemption is a matter of Government policy, not of the Government's
being bound by the advice it has received on the matter. Will the Government grant an
exemption, and if not, why not?

I note that this clause is to have effect from 1 July 1989. Why has the Government seen fit to
bring in a retrospective clause? Why was the operative date not, say, 1 January, or
thereabouts? Has the retrospective nature of the legislation been made public? When was
the announcement made in relation thereto? If we are to have retrospective legislation I want
to be assured that proper procedures have been followed, with all parties being warned prior
to its corming before the Parliament. The Opposition is not happy that this provision will
virtually disfranchise families in their own homes by applying land tax to their properties
simply because they choose to hold their property in the form of a discretionary trust. The
proposal does not have our support.

Mr PEARCE: We are proposing to add in new paragraph (aa) "Interpretation", which
clarifies matters dealt with in section 9(a) class of land in the schedule of the Act. The
amended section of the Act will then read -

Any lot or parcel of land not exceeding 2.0234 hectares in area and on which is
constructed a dwelling-house, or two or more lots of land which do not exceed
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2.0234 hectares in total area and an which is constructed a dwellirg-house parts of
which stand on each of the lots -

(i) the owner of which is a natural person who uses the land solely or
principally as his ordinary place of residence;

(ii) the owners of which are natural persons all of whom use the land
solely or principally as their ordinary place of residence;

(ii!) the owners of which are husband and wife one of whom uses the land
solely or principally as his or her ordinary place of residence;

(iv) the owners of which are natural persons, at least one of whom uses the
land solely or principally as his ordinary place of residence, and where
the owner or owners who do not so use the land is or are an owner or
owners solely by reason of a requirement by a financial institution for
a guarantee of moneys advanced on security of that land;

(v) the owners of which are natural persons not all of whom use the land
solely or principally as their ordinary place of residence;

(vi) the owner of which is an exempt proprietary company within the
meaning of the Companies (Western Australia) Code, and which is
used by all the persons who have any share in the share capital of that
company solely or principally as their ordinary place of residence;

Mr Lewis: Do you understand that clause?

Mr PEARCE: I understand that. We are not discussing that clause. It does not give an
exemption for people involved in a trust.

Mr Lewis: It does give an exemption.

Mr PEARCE: It gives exemption to people who are involved in proprietary companies
within the meaning of the Companies Code where all of the people are involved. It says,
".... and which is used by all persons". The point I am making is that the current law does
not provide an exemption to people who have their property in a family trust.

Mr Lewis: Yes it does, because the trustee happens to be a proprietary company and the
trustee in a specified trust. Those two people are the sole proprietors.

Mr PEARCE: If the member is talking about a proprietary company within the meaning of
the Companies Code it is covered by section 96 of the current Act, which provides an
exemption. We are not repealing that section of the Act. That stands. Anybody who can fit
themselves into that provision receives an exemption from the land tax. However, people
who have a trust that does not fit within the confines of that Act aire not given an exemption
under the current Act and we are seeking to make that fact crystal clear in the law. It is not a
change to the legislation.

I found the comments. of the Leader of the Opposition about retrospectivity a little strange
because in another place his party colleagues praised the Government for backdating this
exemption to 1 July. I recall that at least one of the speakers from his side of the House did
the same today. because it has clarified the position for those people who are shifting from
one property to another where they have only a single exemption and that applies from I
July. That is a benefit to those people. The date of promulgation of the legislation is not
significant because it is only reiterating an existing condition. However, the retrospectivity
gives an advantage to those people who were caught by the previous position. In another
place Hon Max Evans sought to have the period of rerrospectivity increased by one day, that
is, to move it back to 30 June rather than 1 July to give people an advantage for the whole of
the last financial year. That was rejected by the Government in another place and has not
been reintroduced at this time. I am a little puzzled by the comnments of the Leader of the
Opposition about retrospectivity. If the provision applied from 1 January, it would affect all
those people who are currently caught by having two houses because of a changing
arrangement and who have only one exemption. People who are in that position between 1
July and 31 December would not get the exemption from the land tax which this B ill confers
on them.

Mr LEWIS: Two things must be understood: There are discretionary trusts and specified
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trusts and quite often the trustees of these trusts are a proprietary limited company as
prescribed.

Mr Pearce: You do not understand that a trust is set up in a way that makes it an exempt
proprietary company within the meaning of the Companies Code and where the property is
used by all the persons who have any share in the share capital of that company, solely or
principally as their ordinary place of residence, they already have an exemption and they do
not require to be given one.

Mr LEWIS: They do, but clause 8. by virtue of the proprietary company being a trustee, now
excludes them from the benefits of being exempt from land tax.

Mr Pearce: No, it does not.

Mr LEWIS: Yes, it does. I have had constituents telephone me who have enjoyed land tax
exemption because they were beneficiaries of discretionary trusts, who have been backdated
five years. They have had tax assessments served on them wanting five years' land tax for
which hitherto they have been exempt. This legislation suggests to me that the agreement is
off. As from July they will not be exempt. I suggest that in effect this provision says,
'Because there has been a couple of court cases and we have been challenged, we cannot
back tax people, but from 1 July all those people will now have to pay land tax." I can accept
an argument that it is not proper for the beneficiaries in a discretionary trust - that is, where
the trustee has the ability to distribute the profits or benefits of that trust to whomever he may
desire - to be exempt from land tax.

However, in a prescribed trust or a unit trust where the beneficiaries of that trust are
prescribed by virtue of a memorandum and the miust deed, they are no different than the
owners in a proprietary company. The anomaly is that the Government is still saying that it is
okay for owners of a proprietary company to be exempt, but it is automatically excluding the
rights of exemption for people in prescribed or unit trusts. The Government is doing
something that it did not intend doing. That is why I believe that the Minister who introduced
the Bill in the other place misled the House, maybe unintentionally; he may not have
understood the ramifications of the point I am trying to make. I think it is incumbent on the
Leader of the House, before he proceeds with this legislation, to explain the Government's
intentions to the Committee.

Mr PEARCE: The Minister for Budget Management may be able to answer these questions
in fine legal detail better than 1. However, it may be fair for the member to suggest that my
understanding of these matters is deficient, but it is not fair for him to suggest that the
Minister in the other place's understanding of the legislation is deficient. He is an esteemed
lawyer and a Queen's Counsel. I ani sure he understands the legislation a lot better than does
the member.

Mr Lewis: People can make mistakes.

Mr PEARCE: They can, but that is not what the member said. He said the Minister did not
understand what was going on. Let me explain the difference between the interpretation that
has now been put into the Act and paragraph (vi) of section 9 of the schedule. Where an
exempt proprietary company holds land as an owner, it is exempt from the tax. Where it
holds land as a trustee, it is not exempt from the tax, by virtue of the old provision as well,
because the property was exempt only where the proprietary company held the property as
owner, not as trustee. I am sure the member appreciates there is a difference between holding
something as an owner and holding it as a trustee.

Mr Lewis; What is the difference between two people in a proprietary company owning their
home through that company and being exempt and two people in a prescribed or unit trust
owning it uinder a trustee and not being exempt?

Mr PEARCE: The difference is something that I thought the member would understand.
There is a very large legal difference. He is saying that, in the practical circumstances of how
one can do these things, sometimes there is no practical difference of who is who or where is
where.

Mr Lewis: Or who owns what.

Mr PEARCE: That is a difference. If a trust owns it or an exempt proprietary company owns
it, that is a difference. It has to be possible for people to organise their affairs so their
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exempt proprietary companies hold the land as owners, in which case they have an
exemption, or take it out of the trust altogether, in which case they have the ordinary
exemption which I enjoy because I do not have a family trust. It ought to be possible for
them to structure their affairs to get themselves exempted from this tax. However, all the
Government is seeking to do is not to change the law but to clarify the existing law. That
may affect people who put a different interpretation orn the existing law or who sought to get
an exemption which the current law did not give themn. Thai may include members of the
Law Society who have used what they saw as a loophole in the law. We are clarifying the
law or closing the loophole; we are not changing anything.

Mr Lewis: You are.

Mr PEARCE: We are not changing the clear wording of the Act; all we are doing is
removing a possible ambiguity.

Mr WIESE: [ wonder whether the Minister understands exactly what this matter is all about
because his answer indicates he is not grasping the meaning of these provisions. The
Minister read through the provisions up to paragraph (vi) of section 9, but he did not go on
from there. I think it is worth while going on from there so that the Committee can
understand exactly what we are trying to say. The first five paragraphs of section 9 of part [
of the schedule refer to individuals and the various arrangements which exempt them. T1he
Minister wet on to paragraph (vi) which is the first of a further four paragraphs which detail
various arrangements of individuals and proprietary limnited companies.

Mr Pearce: Paragraph (vi) is the one the member was giving his attention to.

Mr WIESE: He was using paragraph (vi) as an example. However, by concentrating on
paragraph (vi), the Minister has failed to understand the guts of the argument; that is, the
intent of the amendments when they were put into the Act in 1984. The intent then was to
ensure that whatever arrangements individuals and proprietary limited companies entered into
in the ownership of a sole dwelling, they were exempt from land tax. I will go through the
four paragraphs to make sure that the Minister understands them. The intention was to
ensure that all of the various arrangements of a proprietary limited company, a proprietary
limited company plus an individual, a proprietary limited company plus an individual who
did not live in (he dwelling and other arrangements were expressly exempt.

The commnissioner has gone beyond that -and is discriminating against the discretionary trust.
By doing that, I believe he is changing the intent of the amendments in 1984. The intent of
Parliament has always been - those amendments emphasised it - that, where it is a sole
residence lived in by an individual, no matter what the ownership of the building, an
exemption existed. That is what Parliament was trying to do in 1984. 1 believe the
commissioner, by seeking this interpretation, 'is changing the intent of Parliament.
Paragraph (vi) refers to the ownership of an exempt proprietary company which is used by all
the persons who have any share in the share capital of that company "solely or principally as
their ordinary place of residence". That covered one section of the community that was tied
up in a proprietary company that was exempted. Paragraph (vii) also allows for an
exemption. The important part of that paragraph is the words "is not used by all the persons'.
Paragraph (viii) refers to "the owners of which are a natural person, or natural persons, and an
exempt proprietary company" which is a combination of a natural person and a proprietary
limited company. The rest of that paragraph states -

..and which is used by the natural person or all the natural persons and all the
persons who have any share in the share capital of that company solely or principally
as his or their ordinary place of residence;

The Act specified one more area to make sure that it picked up all of them and then exempted
them. Subparagraph (ix) of clause 4 of the 1984 Bill reads -

the owners of which are a natural person, or natural persons, and an exempt
proprietary company within the meaning of the Companies (Western Australia) Code,
and which is not used by all. of the natural persons and all of the persons who have
any share in the share capital of that company solely or principally as their ordinary
place of residence.

In 1984 the Parliament sought to ensure, regardless of the arrangement of ownership, that if a
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property was used by one person, a couple or a number of persons as their sole place of
residence, it would be exempt from land tax.

The situation is that the commissioner, the Minister and the Government are endeavouring to
change chat situation by excluding from exemption trustee companies regardless of the fact
that the building used by the people involved in the trustee company is their sole place of
residence. The Government and the commissioner are endeavouring to change the
interpretation of a section of the Act which Parliament, in 1984, went to great lengths to
ensure was in the Act. This Government is now making sure that a substantial number of
people who live in a residence, which is their sole place of residence, the ownership of which
is via a trustee company, will be excluded from the exemption. It is changing the whole
intent of the existing Act.

Despite what the Minister is saying, there is a deliberate attempt on the pant of the
commissioner to change the intent of the legislation. [ do not know whether the Government
is aware of it, but [ suspect that the Minister is not. This legislation will ensure that a certain
number of people who use a building as their principal place of residence will be forced to
pay land tax.

This Bill is going against what has always been the intent of the section of the Act which
grants exemptions to people in this circumstance. We should not pass this clause. I believe it
substantially changes the situation which has existed until now.

Mr PEARCE: I do not know how the member can say that. I appreciate that he is speaking
with a great deal of sincerity and chat he does not think it is logical to exclude certain people,
but not trusts. I was in this place when the 1984 Bill was introduced. The current Minister
for Budget Management was the then Minister for Budget Management and he introduced it
into the Parliament. The Bill was introduced into this House by the then Treasurer, Mr Brian
Burke. I have read his second reading speech and there is nothing in it to suggest that it was
proposing to exempt people with trusts. In the 1984 Bill the Government was proposing to
make clear the exemptions which were already being given. For example, it was designed to
cover the circumstance in which a married couple lived in a house owned by their company
and they split up. One of them would leave the family home and he or she may not have
been formally taken out of the company structure and these exemptions would disappear.
Under those circumstances, based on compassionate grounds, the commissioner was giving
exemptions which he legally was not entitled to give. The amendments in 1984 were
designed to tidy up that situation. If the Parliament had wanted to exempt trusts it would
have done so specifically.
While I appreciate the member for Wagin's reading the subparagraphs of the 1984 Bill [ did
not choose to do that because they were only variations of the key elements. If the
Parliament had wanted to exempt trusts it would have included them in that group. The
argument he is making is different. The Leader of the Opposition would say that the Leader
of the House has not convinced him that the Government should not take the other approach
and exempt these people or has not shown why the Government cannot do that. I suppose it
could and it could exempt everyone from paying land tax.

Mr Wiese: Do you accept that the intent has been that where the house is the sole place of
residence land tax is exempted?
Mr PEARCE: [ do not accept that is the case. It has never been the case with family trusts.

Mr Lewis: It has. I can produce a letter from the Minister for Budget Management which
specifies how it will apply. If you adjourn the House, I will get that letter.

Mr PEARCE: I do not intend to adjourn the House. This amendment should pass through
the Chamber. Members opposite do have the ability to raise the question of people in trusts.
We are not proposing to do it in this legislation.

T1his Bill came from the other place and passed through that place with the concurrence of the
colleagues of members opposite. We are merely clarifying the law as it stands.

Mr Bradshaw: Are you saying that we should rubber stamp the upper House?

Mr PEARCE: I am not. I am drawing the attention of members opposite to the fact that their
colleagues in the upper House must have supported this Bill or it would not be in this place.
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Mr Lewis: Do you think your members understand the legislation?

Mr PEARCE: We are only clarifying the law as it exists and members opposite are saying
there should be exemptions for people with trusts. I am prepared to convey their remarks,
particularly those of the member for Applecross and the member for Wagin. to the Minister
for Budget Management so he can give consideration to the points that have been raised. The
Opposition is seeking an amendment to the Act and not a clarification of the existing Act. I
will raise with the responsible Minister the members' requests for an amendment to the Act
and when he provides me with his response I will convey it to members. I am not proposing
to adjourn the debate because we are only seeking to clarify the existing Act. I am prepared
to set mn train the mechanism whereby the Minister for Budget Management can look at
making changes to the Act which members are addressing.

Mr WIESE: I thank the Leader of the House for that assurance. I believe he is wrong and
that the intent has always been that the principal residence of a person is exempt from land
tax. Under this legislation that will not be the case. The Leader of the House may be correct
when he says that it needs an amendment to the Act and I am thankful that he wilt raise the
matter with the responsible Minister. However, I disagree with the Minister's interpretation
that this Bill does not change the Act, because it does. This Bill ensures that the intent of the
Parliament, which has been expressed many times - that is, to grant an exemption from land
tax for the principal place of residence - will not now exist in the case of the residence being
owned by a trustee company.

Sitting suspended front 1.00 to 2.30 pm

Mr LEWIS: Although this issue has been put very succinctly by the member for Wagin, the
Committee should understand that the original intent of the Act was to exempt from paying
land tax all persons living in their family home on the basis of their share in that home. That
is the fundamental intent of the original legislation. I cannot understand why the Government
intends to legislate specifically against a minority group - those who structured the ownership
of their home in a trust. If the Committee accepts that the origial intent was to exempt all
members of the family from paying land tax on their residence, it should necessarily and
logically follow that people who have structured the ownership of their horne in a trust are
also exempt.

I have a sneaking suspicion the reason for this amendment is that the commissioner has back
taxed for up to five years people who live in their principal place of residence which is owned
by a trust. I know of two constituents in my electorate who *have been back taxed for five
years. Obviously, if the court challenge succeeds, the back tax paid must be refunded. This
legislation prevents those people from claiming a refund of the tax they paid in a lump sum
when the commissioner levied them after the event.

I ask the Committee to take the following into consideration also. Those people who had
structured the ownership of their family home into a trust, and received the benefits of
exemption under the provisions of the Act, may consider transferring the family home from
the trust to the beneficial owners - the mum and dad - if this legislation is passed arid the
property is no longer exempt from land tax. In that case what will be the sales tax penalty on
a property worth, for example, $125 000 which is a reasonable price for the average home on
today's market? The penalty for transferring the ownership of that property from the trust to
the beneficial owners will be between $3 500 and $4 000. That is wrong. They will be
caught if they do and caught if they do not; they have nowhere to go. I sincerely ask the
Minister to reconsider this aspect.

Mr Pearce: I have already said I will.

Mr LEWIS: I ask the Minister to indicate in the third reading stage the intent of the
legislation. If the legislation is incorrect, the Government should either withdraw the Bill or
amend it to remove that part affecting people who have structured the ownership of their
residence into a trust.

Clause put and passed.

Title put and passed.
Report

Bill reported, without amendment, and the report adopted.
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TAXATION (RECIPROCAL POWERS) BILL
Second Reading

Debate resumed from 27 September.

MR MacKINNON (Jandakot - Leader of the Opposition) (2.37 pm): This is a small but
important Bill which will ensure that reciprocal powers are extended to allow investigations
to be undertaken between State taxation authorities into people who may be involved in some
form of tax avoidance, or to conduct any inquiry in other States which may be required to
check such cases. The Opposition has no objection to the Bill, and it is only surprising that
the Bill was not forthcoming sooner. It was presented to the Parliament last year before the
election, but it did not proceed through the Parliament because of the pressure of other
business. The Opposition supports the legislation.

MR WIESE (Wagin) [2.38 pm]: The National Party likewise accepts the desirability of the
Bill and its contents. The National Party supports the Bill.
MR PEARCE (Armadale - Leader of the House) [2.39 pm]l: I thank members for their
support of this Bill.

Question put and passed.

Bill read a second time.
Third Reading

Leave granted to proceed forthwith to the third reading.

Bill read a third time, on motion by Mr Pearce (Leader of the House), and passed.

CONSTRUCTION INDUSTRY PORTABLE PAID LONG SERVICE LEAVE
AMENDMENT BILL

Second Reading
Debate resumed from 28 September.

MR KIERATH (Rivenon) [2.41 pm]: We support the main thrust of this Bill. The Bill
provides for the extension of the application of the construction industry portable paid long
service leave scheme to employees engaged in the lift and fence construction sectors of the
construction industry, and brings the entitlements under the Act into line with long service
leave in the rest of the private sector. However, we do not believe the provisions of this Bill
represent the needs of the industry as a whole. We have made copies of the Bill avaiable to
various sections of the industry, and discussed it with them, and we were told that many of
those sections had not previously seen a copy of the Bill, nor have they had discussions with
the Minister. So we do not believe that the industry has been widely consulted. However,
that does not detract from the Bill because it is consistent and based on good practices.-

Some concern has been expressed to us that the entry and exist provisions of the Bill cause
difficulty to those people moving between different employers or States. Although we have
not at this stage moved any amendments, I point out to the Minister for Labour that
difficulties have been expressed about this provision. The Minster said in the second reading
speech that these provisions will stabilise industrial relations within the construction industry.
The reaction from those people involved in the industry bears that out. The lift industry has
supported its inclusion in the present scheme. There has been some reaction from small
private fencing contractors involved mainly in the domestic area, who have indicated their
objection to the Bill because the main area of their work does not encompass work on
building sites, with which this Bill seeks to involve them. Many fencing contractors employ
people on a subcontract basis; as such they have no objection to the Bill because their people
will not be covered by its provisions.

This Bill pmovides for a second period of long service leave, to apply 10 years after the first
period of 15 years is completed. Employers and employees can agree to long service leave
being taken on a pro rata basis where an employee has 10 years' or more service. Employees
who have completed at least 10 years' service, and who are terminated by their employer, for
reasons other than serious misconduct, will now be able to take long service leave on a pro
rata basis. The Bill provides also that a period of service in respect of which an employee
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has received a lump sum payment cannot thereafter be counted as service. We support those
amendments to the Act.

This Bill mirrors reciprocal arrangements in other States, and gives the Minister for Labour
the power to enter into such reciprocal arrangements with other statutory and local
government authorities in Western Australia. We believe that facility should be granted to
the Minister. The Bill provides for the chief executive officer of the board to provide
certificates regarding matters of fact which may be submitted as evidence in court
proceedings. That is a machinery provision which will make it easier to present matters of
fact to the court. This Bill and the Act make it clear that the evidence will be counted as
standing, unless alternative evidence provides otherwise. So it is not overpowering or going
too far in that respect.

In the course of our consultations we found some difficulry with one section of the Bill. I
believe the Minister has received a letter from a person, and a copy of a reply from the
Master Builders Association. I will read part of that letter -

I am a working director of the above company, a fully registered company with a
fully registered trading name as above, and as such only draw a small salary to enable
the company to become financially self-sufficient.

During the course of the working week I would only work about an hour a day
Monday to Friday on average, under the terms of the Act which is closely related to
the amount of pay [ get for work away from the office.

Over the time I have been registered with the Board I have sent in returns
accordingly.

A disagreement arose and I subsequently applied to a Board of reference which
dismissed the claims as being out of their jurisdiction, but at the hearing the Board of
reference indicated they were not satisfied that I am an employee in the true terms of
the "ACT" because I am the employer and the employee both at the same time and do
not work under a contract of service as such because I can come and go as I see fit to
run the business.

Yes, I admit I draw a salary, and yes, I declare the "total amount payable under the
relevant award" for the average amount of time I would work on site for days other
than those which I am obviously not available to work on site - ie to attend the Board
of reference hearing in Perth.

The Board has sent me an account for the total number of days in the period in dispute
for the full amount of working time each day, and not for the number of days declared
in my retumns, furthermore the days credited to me as an employee are different again
from both the above figures.

I have no desire to become involved under the scheme and would be quite happy to be
excluded from its provisions, but if I must be included, to pay the contribution for the
"1total amount payable under the relevant award1 ' like taxation or workers
compensation, the actual amount paid, not some irrelevant figure.

This person is in the situation where he is perhaps working on site as a supervisor, or
whatever, and is going onto the site for a small number of hours each day. The Act does not
allow him to make a pro rata contribution to the board; it provides that if he has been there
for a small amount of time, he has been there for the entire day. This puts him at great
disadvantage; and [ will give an example: If he worked on site on five weekdays for eight
hours over a two month period, he would be liable to contribute to the board two per cent of
one week's ordinary pay; if he worked on site for one hour on 40 separate days within the
same period, he would be liable to contribute two per cent of eight weeks ordinary pay - a
huge difference indeed.

That is one of the inequities in the Act at the moment; that is, in a case like that - and we are
talking of many cases of small owner-operators of building businesses - people find
themselves at a distinct disadvantage. Even though in this case the person is quite prepared
to work those hours and have them paid he is put at a great disadvantage. I believe if a
mechanism were provided in the 13111 to allow payment on a pro rata basis it would solve this
inequity and I do not believe it would disadvantage anybody else on a large scale. I
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understand the Minister received a copy of that letter. The person also wrote to the Master
Builders' Association of Western Australia, and that body's response to him read in part -

Changing legislation is a matter for consideration by the relevant Minister (in this
case the Minister for Labour) and you have already brought your views to his
attention. You may also wish to raise your concerns with your local Member of
Parliament or Shadow Minister for Labour.

While the legislation remains as it is, you have no alternative but to comply with the
provisions as they presently stand. Those provisions include the coverage of working
directors as employees.

The letter then went on to other matters, and concluded by saying -

In conclusion, may we say that you have highlighted a rather anomalous application
of the Act to your particular circumstances. This is the only example of its kind ever
brought to our attention. Notwithstanding our inability to remedy your predicament,
we trust that this reply may be of some assistance to you.

I put it to the Minister that in practical terms this will be about the only chance we will get to
amend the Act and I raise this matter today in the hope that he will consider my com-ments
and see if they can be accommodated so that the situation may be resolved. I have read the
original second reading speech and I do not believe it was the intention of the Minister who
introduced the original Bill, Mr Pearce, to cover that at all. For example, if one wanted to
provide an appeal for genuine cases but was worried about opening a can of worms and
allowing all sorts of precedents I believe an amendment could be worded to the effect that on
appeal to the board it would allow a pro rata basis; so that a lot of extra paperwork and other
work would not be created for the board.

The Master Builders' Association said this is the only case of this type that has been brought
to it, but that should not downgrade the importance of the principle involved. It is very
important to a person in this situation, Often these inequities occur in Acts like this which
apply a broad brush and a person in this situation, as a builder, an owner and a worker, gets
caught up in these provisions. I hope the Minister will be able to accommodate this situation
while the Bill is before us today.

Apart from that concern and some concern about the domestic fence contracting industry, we
support the Bill.

MR WIESE (Wagin) (2.53 pm]: The National Parry does have some problems with the
concept of portable paid long service leave of this nature, where people move from one
employer to another and, in sections of the industry, even from one State to another, as is
allowed under the Bill. However, we accept that that battle was fought and lost in the past
when the original Bill was debated. We will not fight that one again because we do not like
losing battles and there is no point in fighting the same ones over and over again.

The point made by the member for Riverton about fencing contractors is a good one. It is
very hard for us to regard those people as members of the construction industry, and I do not
think many of them would consider themselves to be members of that industry.

Mr Troy: People putting fences on urban lots?

Mr WIESE: Yes. They are subcontractors erecting fences but I do not th-ink many of them
would see themselves as permanent employees or members of the construction industry.

Mr Troy: Don't you think they would be in the same category as brickies?

Mr WIESE: No, because a bricklayer has a trade. That is his vocation; he is trained, he has
done his apprenticeship and has become a part of the construction industry due to his skill as
a brickie. The majority of people in the domestic fence construction industry originally
became involved in it with no skill or training and no apprenticeship having been served. In
many cases they took it up as a part time or substitute method of earning a little extra money
and have continued on that basis. To call them members of the construction industry and say
they will remain members of that industry for the zest of their working lives is stretching a
very long bow.

I refer now to that part of the Bill which provides for the taking of proportional long service
leave in advance. This highlights some of the stupidities of the concept. We are talking
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about a group of employees for whom this scheme has been brought into operation because
they move from one employer to another due to the nature of the industry. However, we are
now saying that although long service leave becomes available alter 15 years we will provide
for proportional leave in advance after 10 years of service. I wonder whether any employer
or employee will use that provision. Under this provision an employer may have had a
person working for him for only a month yet be requested to give consent for the employee to
take advantage of the provision. I find it hard to reconcile that with the type of industry this
is and what we are actually talking about in providing long service leave in any industry - and
specifically in this type of industry where there is a series of employers, and employees who
perhaps have worked in three or four States around the country. We do not understand how
that can work.

However, we must go along with the Bill, so perhaps the Minister can throw some light on
the matters I have raised.
MR TROY (Swan Hills - Minister for Labour) [2.58 pm]: I thank both parties in
Opposition for their support of this Bill. I think they recognise that the amendments here that
have come forward since the Act commenced operation in 1987 are arrangements of a
finie-tuning nature. They clear up some of the small anomalies and make for the interworking
of this legislation in a couple of new areas of activity in the construction industry, and also
effect portability between States and between local government authorities. I thank the
Opposition for its general support in that area.

The member for Riverton's criticism of consultation is one that requires some comment. The
portable long service leave arrangements are tripartite; representation is by Government,
employers and employees. This set of amendments emerged from that group which has
responsibilty to liaise with interested parties. The member for Riverton should know enough
about the construction industry to realise that a range of elements are involved, and it is
difficult to anticipate whether we will get total consultation with all1 groups equally.

Mr Kierath interjected.

Mr TROY: I understand that was conducted by the tripartite group; the member differs on
that. It is my understanding that liaison occurred. Another level of consultation is under the
Tripartite Labour Consultative Council; that is, an umbrella group which has done a
considerable amount towards generating a greater level of cooperation in the industrial
relations scene.

Mr Kierath: It has a vested initerest; it does not represent all groups.

Mr TROY: I do not think the exclusion the member suggests is to that degree. The body
covers a significant and varied field of employers arid employees. Some people in that area
are non-unionists and we will always get a wide range of opinion. Underlining that, the
Tripartite Portable Long Service Leave Advisory Board raised these issues, examined them
and had consultation with particular groups. The matter then went to the Tripartite Labour
Consultative Council and was then again subjected to further consultation. The level of
consultation was more than satisfactory in relation to the whole scene.

A point raised by the member for Riverton related to the entry and exit provisions in the
industry. I would be happy to refer that back through the TLCC and to the board for
examination. That has an element of merit for further fine tuning, but I do not propose to
hold up the Bill on that basis. The review mechanisms are ongoing, and I acknowledge it is a
point that warrants examination. The process under which the tripartite mechanisms operate
of course would necessitate my referring that issue back to both the board and the TLCC.
We are looking at a considerable period, so the member should appreciate I will not satisfy
his plea here and now and delay the Bill at this stage.

A further point raised related to an anomaly that applied to the working director; that issue
has come up in an activity other than the portable long service leave. I have taken note of the
need for the board to have power of discretion in such an operation. The outstanding
question is who is to assess the proportion of time a person spends in the director's position.

Mr Kierath: Records are kept on workers' compensation; records are kept on the conditions
of awards. Workers have certain rates of pay; it is an easy thing to do to keep records and
note any breaches which occur.
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Mr TROY: I am not saying it is impossible to achieve;, it needs to be brought into account
and I will refer this matter for consideration also. I note the member is referring to only one
organisation and that the MBA has heard of that circumstance. However, it does not preclude
the likelihood of a whole range of others who are similarly affected. I will have both issues
examined by the TLCC and the portable long service leave board. The member for Wagin's
comm-ents hinge on the acceptability of the principle of portability. As the member said, the
decision has been made. I will not dwell an that other than to say that all partics using the
system are very pleased with it. It may even have application in the rural employment scene
at some time in ihe future. It should have application there. Considerable merit will come
from that, the principal benefit being stability within that industy as well. We need these
desirable features to continue emerging in the construction industry.

The fencing and lift industries were mentioned by the member for Riverton. On advice of the
bodies involved I have acted on this matter, this is yet another example of successful tripartite
operation. We will not experience the difficulties suggested by the member. Many of these
people will be contractors in some form and can take advantage of the system.

Mr Wiese: They will be within the system for a couple of years and then they will pull out
anyway.

Mr TROY: We have achieved stability for the workers in the building construction industry,
and that is a significant benefit.

Mr Lewis: Is there stability in the industry? It's a mess.

Mr TROY: The member is talking about a change from the golden years of the immediate
past; does he want to go back in time and make a comparison?

Mr Lewis: It is getting worse; the Minister must be deaf.

Mr TROY: The industry is standing up well. Most of the areas of concern in the major
commercial scene relate to where 1993 stands on the order book.
Mr Lewis: People take sickies, take their pay. and write their own awards - such as at the
QVI site.

Mr TROY: With respect, that is not part and parcel of the Bill. I would be happy to discuss
that point at another time.

Mr Wiese: Is proportional leave in advance a new concept?

Mr TROY: It is not a new concept at all. It applies in the same way as general long service
leave. After a qualifying period of tO years a person is entitled to credits even though the
specified period for taking such leave is 15 years. This is a universal application found in
many areas of employment.

I thank both Opposition parties for their support of the Bill.

Question put and passed.

Bill read a second time.

Committree
The Chairman of Commuiucees (Dr Alexander) in the Chair; Mr Troy (Minister for Labour) in
charge of the Bill.
Clause 1: Short title -

Mr KIERAT-: A couple of people contacted us with some objections to the general thrust of
this Bill but we took the attitude, like the member for Wagin, that the issue has been debated
and decided so we decided not to retread that long lost ground. That is why we support the
Clause.
Clause put and passed.
Clause 2 put and passed.
Clause 3: Principal Act -

Mr KIERATH: At some other stage I will make some far deeper comments on the tripartite
council, but sectors in other industry groupings feel strongly that the tripartite council does
not represent their point of view. When I was in a business I was a member of the
Confederation of WA Industry, but on many public issues it was in contrast to my views.
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Thai is the way the system of representation works; it tends to represent certain types of
industry. It could be said that the confederation originally emanated from a manufacturing
base. Many of the smaller proprietors did not always agree with the confederation's view,
but as in any democratic organisation it has the right to put its view. It does not automatically
follow that, just because the tripartite council approves of the Bill, industry supports it
100 per cent, because I can assure the Minister it does not. Many other organisations can
mount equally good cases for having representation on an industry body like that which will
take views into account and purport to represent that industry. In other words, just because
the tripartite council supports something it does not mean that other industry supports it. The
tripartite council is very small in its representation - I know it claims to represent wider
areas - but!I am sure if the Minister spoke to individual members of those organisations he
would find that they do not always agree with that point of view.

Clause put and passed.
Clause .1: Section 3 amended.-
Mr KIERATH: The Minister said his tripartite council had consulted far and wide, but when
it came to seeking views of fencing contractors we found that none of them knew anything
about it. If it was not for the fact that most of them employ subcontractors and therefore they
feel as though they are not covered, they would be violently opposed to being included.
Often the vast majority of fencing work is domestic with a bit of commercial fencing on new
homes and in many cases the homes have been built and handed over to their owners before
the fence is built. Where the fencing is done by a major builder, unless the people are
subcontractors they would already be covered under the Act. The very people the Minister is
targeting are small business proprietors. If they are using subcontractors, that is their saving
grace because they are exempt from the requirements of this Bill. If they happen to employ
staff on wages they would be in trouble because they would be included in the amended Act.
I do not see it as a large area of industry, that would otherwise have been covered, sucking
out revenue. I know that many of the workers do not consider themselves to be part of the
larger commercial construction industry. Most of them see themselves as domestic
contractors. As far as the contracting goes, if about 80 per cent or 90 per cent of them were
not employed on a subcontract basis they would have been included under this clause.

Mr WEESE: Where does the initiative come from for these two clauses to be included under
the auspices of the Bill? I know the Minister has stated that it is in here as a result of
discussions within the tripartite council, and I accept that. However, I reiterate the comments
made by the previous speaker as to the effectiveness of these tripartite discussions arid
whether they are truly representative of all sections within an industry. Before it gets to the
tripartite discussions, the initiative has to come from somewhere, particularly in this case of
fencing. I am very curious as to where the initial request came from.

Mr TROY: It has just been confirmed by the officer from the Construction Industry Long
Service Board that the applications in both these areas originally came from employees who,
under the existing definitions, were denied entry into the portable long service scheme.

Mr Kierath: How many were there?

Mr TROY; I[do not know the details but there were several of them.

Mir Kierath: Were there two, or a dozen?

Mr TROY: I cannot give that figure but I can make that information available to the member.
However, I think he is missing the principle that some people, and it would not intrude on
those contractual groups he seems to be representing, are currently disadvantaged in relation
to long service leave and have sought access to the scheme tough the long service leave
board. After consideration the tripartite group to which I referred earlier decided to
recommend this proposal to me for inclusion in the Bill1. I then referred it to the Tripartite
Labour Consultative Council as a general issue.

Mr Kierath: They do not represent fencing contractors.

Mr TROY: I am not saying that they do. There are some fencing contractors who may not
have been approached individually, but it is a diverse group. The important thing is that
some employees were disadvantaged under the old provision. The board examined their
complaints and felt that in fairness to them and their contributioq to the construction industry

4707



4708 [ASSEMBLY)

they had a case that was equivalent to other groups which had an entitlement in this area and
it made recomrmendations on that basis.-

Mr KIERATH: Raw many people or businesses will come under this provision and what
amount of revenue does the Government expect? I asked those questions at the briefing we
attended, but I did not receive an answer.

I do not believe the Tripartite Labour Consultative Council adequately represents the views
of the fencing contractors. In contrast to what the Minister said the Opposition has not found
one fencing contractor who had been asked his point of view about this legislation. If that is
the case who spoke on their behalf? The Opposition had an extensive contact list. The
Tripartite Labour Consultative Council is the proper body to represent some aspects of
industry, but it is not all-encompassing of industry. People often approach me and say that
the Tripartite Council has agreed to a certain thing, but it does not. The disturbing trend in
legislation is that the tripartite arrangement is becoming more entrenched in our system.
While I concede it may be an advantage in some instances, it is not the forum that should be
used to give wide representation.

Again I ask the Minister how many employees requested this scheme, how many fencing
contractors were contacted, how many will be covered by this provision and what revenue, or
employment figures. is the Government looking at. I want an answer to my questions in
order that I can determine whether this legislation applies to hundreds of people, in which
case [ would be off the track, or if it concerns only a few people, in which case the Bill is
drafted incorrectly.

Mr TROY: I picked up the latter point made by the member for Riverton with interest. I am
amazed at the change in standards of this member. During the second reading debate he said
that there was an anomaly in this provision applying to a single self director, and he sought
an undertaking that I address that anomaly. I gave that undertaking, yet he now asks how
many people are involved because if it is only one person he shouid have no rights.

Mr Kierath: You are misrepresenting me.

Mr TROY: I listened to the member for Riverton and he can listen to me.

[ draw the attention of the Chamber to the fact that in 1987, when this scheme came into
operation, a three per cent of salary levy applied across a diverse group of workers in the
construction industry. The levy has been reduced twice, the first time to two per cent of
salary and the second, as I announced the other day from January 1990, to 1.7 per cent. That
indicates that the management of-this scheme is extremely effective and the people who have
corresponded with me and the board are more than happy with it. It now requires only a
small extension of its application to other employees in the construction industry to allow
them to enjoy the same benefit.

I am not in a position to tell the member for Riverton how many employees have applied.
how many subcontractors were consulted or the number of people who will be affected. It
really does not matter how many people will be affected because they will be paying their
own way. I really cannot understand the member's argument. This Binl is simply adding to a
pool of construction workers who already enjoy this provision.
Mr KIERAT-: I acknowledge that I previously gave an example of one person only, but I
was trying to discuss the principle with the Minister and that would have been obvious to
most members. The reason I asked for the numbers was to ascertain the basis for adding to
this clause "fences other than fences on farms". This Bill has been examined by the Tripartite
Labour Consultative Council and the department, and I would have thought that the Minister
would be able to give the reasons that fencing contractors have not been included. Every
time I have asked him a question I have not received an answer. If I had been given an
answer I would not have to go through the frustration of raising these matters in the
Committee stage of the BWl. I met with the Minister's departmental officers and I thank him
for that opportunity.

The Minister said that he has consulted with the industry and I am advising him that the
Oposition consulted with the industry and could not find one fencing contractor who had
been consulted. I am not saying that the Minister did not consult with the Tripartite Labour
Consultative Council, but I do not believe it is representative of the fencing contractors.

Mr Troy: You are missing the second level of consultation and where it started from.
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Mr [(WERATH: I ask the Minister to give an assurance that that industry was consulted
because I cannot find evidence to suggest that it has. The fencing contractors were alarmed
when they read this Bill. To their relief they found that because they were employing
subcontractors the clause did not apply to them. If it had not been for that there would have
been a hostile reaction from them. That is the reason I am asking on what basis this decision
was made. It is incongruous of the Minister to say he has no idea why this clause is included
in the Bill. Someone must have requested it.

Mr Blaikie: If the Minister does know, he will not tell the Parliament.

The CHAIRMAN: Order! The member for Vasse is totally out of order.

Mr KIERATH: I am grateful that the Minister made the briefing available to us. I asked that
question at the briefing and I did not receive a satisfactory answer. I have asked the same
question of the Minister several times and I have not received a satisfactory answer. The
only way I can make my point is to use my opportunity during the Committee stage to
request information. If I cannot extract the information from the Minister now, I have no
chance of receiving an answer at a later stage. F felt the information was necessary to enable
the Committee to debate why fencing contractors should be included in this clause which
covers two industries only. In fairness to rhe Minister I did contact the lift industry and I
found that it was consulted. They said they supported that approach, that it was fantastic and
that they had no objection to it. That is what should happen. We then went to see the fencing
people only to find that no one had been asked. I am not asking for anything out of the
ordinary when asking for this information, yet there is a great reluctance on the part of the
Minister to tell us why. He says that all the players are happy, but that is not true. We have
been unable to find one happy fencing contractor. If the Minister now does not answer my
question I anm up the creek without a paddle because I have done everything possible to
extract this information from him. If he provided it in the first place it would not be
necessary to go through all of this.

Mr TROY: I do not have a list of the people consulted in relation to this matter. Approaches
were made by employees from both areas who sought to be part of the scheme. The original
provisions did not provide for portability, The Construction Industry Long Service Leave
Payments Board went through its contacts in the industry and determined they would support
ibis scheme. One of the interesting anomalies is that one employer had registered and the
board found that he was not entitled to do so under the provisions of the Act. That is one
example of an employer anxious to join the scheme even before the latest round. He had
been registered when he should not have been.

The interesting point pursued by the member for Riverton is answered by a comparison of
whether fencing is included in this cove rage in other States that have this scheme. I amn sure
he has checked that as he normally researches well.

Mr Kierath; Why don't you say up front that that is your reason;, because the other States
have not. I would have accepted that answer.

Mr TROY: I am glad the member for Riverton is accepting something, In Victoria, New
South Wales and the ACT fences of a domestic and comnmercial nature all fall within this
group. We are limiting this Bill to the samte areas.

Mr Kierath: What about the other States?

Mr TROY: They are significant States. I do not have particulars for Queensland and
Tasmania, but they do not covet this matter in South Australia.

Mr Kierath: Do you say your base for this is to bring us in line with the other States?

Mr TROY: Absolutely not. I am amazed at the member's distortion of sonic things. [ have
given him the fuindamnental reasons for this Bill. A number of' matters are raised in this Bill
some of which recognise portability across the States. If members opposite are trying to tell
me that construction people do not move across States' boundaries they are about to learn a
thing or two because there are significant movements.

Mr Kierath: We didn't say that.

Mr TROY: There are significant reasons why the board in the first instance and the Tripartite
Labour Consultative Committee have supported this extension of portability of long service
leave.
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Mrs EDWARDES: The point that needs to be made in respect of domestic fencing
contractors or employees is that many of those people move in and our of this industry
weekly or even daily. Few people will stay long enough in the industry to enjoy long service
leave. The cost to small employers will be enormous and there is no benefit for them in
providing an incentive for long service leave because employees do not stay, anyway. I did a
survey of fencing contractors in my electorate. I pulled out the yellow pages and faxed off a
letter to numerous people. The majority replied that they employed contract labour. They
said that provided their contractors were not to be included in long service leave portability
they had no problems with it. That matter was raised when the Bill was first introduced.

Mr Troy: That was covered before you came into the Chamber.

Mrs EDWARDES: Several of these people employ workers for a day. They go to the local
hotel and pick up a couple of men to work the next day, and they will be covered. That is a
little unfair. Larger employers have employees but the medium and smaller sized firms
employ a lot of contract labour. There are many people in the domestic fencing industry who
have employees but do not have the sort of cash flow that would enable them to pay money
for which they will receive no benefit. I have no problem with the concept of portability of
long service leave. When it camne into being as their solicitor I consulted all our clients.
However, the domestic fencing area should he exempted, or should at least he considered for
exemption. Domestic fencing contractors who employ contract labour do not 'have
employees who stay with them for 10 years. There are many people in the construction
industry working on building sites who do fencing when there is no other work. I do not
know whether the Minister has figures to support the sorts of numbers that would involve,
but it is the sort of thing he can weigh up in providing an exemption for domestic fencers.

Clause put and. passed.

Clauses 5 to 8 put and passed.

Clause 9: Section 24A inserted -

Mr KIER.ATH: This clause does not provide for advanced long service leave but for pro rata
long service leave taken ahead of the 15 years. It is only pro rata for the time served during
the 10 to 15 years and only with the consent of the employer. I understand this is a standard
practice in most awards and I have no objection to it. I support the general thrust of the
clause because it includes the words, "with the consent of his employer." It is a great thing
when two parties can sit together and work out something convenient to them without the
intrusion of a third party. With many awards one finds at this stage that if one wants to do
something a little different not only does one need the consent of the employee and the
employer but also the union involved.

Ms Wiese: Who is the employer at this stage, the board or the person the employee happens
to be working for at the time?

Mr KIERATI-l I understand the person is working for the employer at the time. The board
is not considered to be the employer. We support that provision, particularly when it
involves consent. Nothing is being given in advance; if a person leaves voluntarily or his
employment is terminated, he is entitled to that long service leave. If a person wishes to take
long service leave pro rata that option is available and can be done at the convenience of both
parties. That is a good idea.

Clause put and passed.

Clauses 10 to 14 put and passed.

Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

TRAVEL AGENTS AMENDMENT BILL

Second Reading

Debate resumed from 28 September.

MR FRED TUBBY (Roleystone) 13.41 pm): This Bill seeks to amend the Travel Agents
Act 1985 to eliminate a loophole in respect of the licensing requirements for travel agents.
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In order for travel agents to be licensed, they must be members of the travel compensation
scheme, but if for some reason they fail to continue their membership of the travel
compensation scheme, their Licences will not automatically be suspended or withdrawn. In
some cases it has taken three or four months for their licences to be withdrawn or suspended;
during that time, travellers travelling with that travel agent were not covered under the travel
compensation scheme. This Bill provides that as soon as a travel agency ceases to be a
member of the travel compensation scheme, its licence will automatically be suspended. We
support the legislation.
MR WIESE (Wagin) [3.44 pm]: The National Party supports the closing of this loophole in
the Act, which could allow the situation to develop where the people who we are trying to
safeguard fail to be safeguarded.

I take this opportunity to deal with the workings of the Travel Agents Act. I have raised this
matter previously; I believe a review was being conducted at that time, and I am not sure
what has happened since. My point is in respect of the level of business which travel agents
can conduct before they have to join the travel compensation scheme. At present if they do
less than $20 000 worth of travel business in a 12 month period, they do not have to join the
scheme and become licensed travel agents and thereby incur the expenses involved in such
membership. Efforts have been made by travel agents in certain areas - it is interesting that
they happen to be in the country, which is probably significant - to extend that exemption
from $20 000 to $ 100 000.
The specific instance which brought this matter to my attention concerns the operations of a
bus manufacturing company and school bus operator in the Kojonup area, which
manufactures many of the school buses which operate on the roads in Western Australia. As
an ancillary pant of its operations, the company has manufactured four or five extremely good
tourist coaches. It organises tours, originating from Kojonup, which might be to the Eastern
States, Geraldton, or the north of the State. That does not involve an enormous amount of
money passing through that business; it does it in order to maintain its staff and keep them
employed over holiday periods and to provide a service to the people in the south west at a
minimum charge, rather than receiving commissions as pant of a travel agency business.
However, under the provisions of the Act, if the company does more than $20 000 worth of
business in a year, it will be forced to join this scheme and make the necessary payments.
One of the requirements of the scheme is that travel agencies must have their businesses
audited each year.

Therein Lies one of the major problems. There is no auditor within 150 miles of Kojunup
coming under the requirements of this Act; the auditor has to be brought from Perth or from
Bunbury to Kojonup to conduct the audit. The company must pay his expenses.
accomrmodation and everything else. Not only must that auditor audit the travel section of the
business, but he must audit all the company books, and that becomes an expensive operation.
The company is up for $3 000 or $4 000 a year iin audit fees for the minor amount of business
which the travel section does.

The situation could be solved very easily and simply by raising the exemption from $20 000
to $100 000. 1 thought this would have been looked at when I first raised the matter
something like two years ago, but that does not seem to have been done. I know that the
business concerned and its accountants have raised the matter with the Minister on two or
three occasions, but as yet they have received no satisfaction. I bring this matter to the
attention of the House and the Minister this afternoon in an attempt to have the matter
addressed. It would seem logical to raise those exemption figures to a more reasonable level.
Apart from that, the anomaly which the Bill rectifies has the complete support of the National
Party.

MRS HENDERSON (Thornhie - Minister for Consumer Affairs) [3.52 pm]: I thank the
Opposition for supporting this Bill, which is designed to plug a loophole which has emerged
in the Act which could cause losses to people who book holidays and trips with travel agents.

The points raised by the member for Wagi do not relate to the Bill at all. While this is not
the correct forum to canvass them, I am happy to say that since this legislation was brought in
in 1985 it has been welcomed by all sections of the travel industry and by consumers because
it provides important protection for people in an industry which is extremely sensitive to
losses. A lot of publicity usually surrounds a travel agent who gets into financial difficulties
and goes under. Where people are unable to take holidays for which they have
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saved for a long time, the impact on the industry as a whale is often disproportionate to the
amount of money involved. The industry is very sensitive to the bad publicity which can
result from a travel agent who might not have sufficient capital to run the business he has
established.

The minimum amounts mentioned by the member for Wagi were put in place specifically
because of the situation where the pant of a business relating to travel is very small. When
the member says that he raised this issue some two years ago and has pursued it since but has
received no satisfaction, 1 do not know whether he is saying he has had no replies to his
correspondence.

Mr Wiese: No. We have had replies to correspondence, but nobody is willing to address the
problem and to look at raising the level.

Mrs H4ENDERSON: When the member says he has received no satisfaction, what he means
is that the matter has been looked at but he has not received the response he wants?

Mr Wiese: That very definitely represents no satisfaction.

Mrs HENDERSON: That minimum amount was established for a purpose. It is quite
possible that when the member talks of a minimum amount of $ 100 000 a year. the potential
loss for a customer is quite substantial. It is not extraordinary at all for a business to expect to
have its books audited. If the business is involved in an industry like the travel industry,
taking money from customers and placing it in trust, it is important that the company should
comply with the types of regulations which have been set down. I have no doubt at all that
the suggestion has been looked at very carefully. It may be that the amount which was
established when the Bill was introduced should be indexed, but I suspect that it would not be
appropriate to increase it fivefold. However, I am more than happy to look at that problem
and consult the industry and the consumer groups interested in this issue.

I am pleased both Opposition parties support this Bill and, small though it is, it will have a
major effect on plugging what was quite a significant loophole.
Question put and passed.

Bill read a second time.

Third Reading

Leave granted to proceed forthwith to the third reading.

Bill read a third time, on motion by Mrs Henderson (Minister for Consumer Affairs), and
transmitted to the Council..

APPROPRIATION (CONSOLIDATED REVENUE FUND) BILL

Committee

Resumed from 15 November. The Deputy Chairman of Committees (Dr Gallop) in the
Chair-, Mr Parker (Treasurer) in charge of the Bill.
Progress was reported after Division 21 had been agreed to.

Division 22: Crown Law, $46 049 000 -

MR HASSELL: The First issue I shall raise today relates to the Coroner's system. When I
come to it, my second point will relate to the availability and accessibility of legal aid in the
community.

The public debate on the Coroner's system has been raging in the community for some
months. We can go back over a number of headlines published in the various newspapers
indicating public concerns and official concerns. I have here the headline, "Coroner blasts
WA probes into deaths," which appeared in The West Australian on 15 July 1989; the article
reads as follows -

The Perth Coroner has condemned WA's standard of investigations into unusual
deaths.

Mr David McCann made the criticism yesterday at an inquest into the death of
apprentice painter Dani Robert Parnell, 17, who was electrocuted while workcing on a
renovated house in Fremantle.
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In that article the Coroner was reported as follows -

"This death has indicated the abysmal standard of investigation of unnaturally caused
deaths in the community," he said.
Mr McCann said the criticism was not directed at individuals but the system as a
whole.

That article is but one of many about this situation. For example in the Sunday Times some
months ago the following editorial appeared under the headline "Coroner's laws need fll
review" -

This week the Law Society of WA suggested major changes to the State's coronial
laws, which have hardly been up-dated in nearly 70 years.
Their obsolescence has been highlighted by unanswered questions regarding the two
police officers who died in Kings Park in November, 1988, as well as many
unexplained deaths in police custody, including that of Stephen Wardle.

The Coroner himself, Mr David McCann, has acknowledged that he has no real power
in investigating an unusual death.

The Law Society believes the Coroner should be a self-initiating investigator covering
every aspect of a death. It also suggests the Coroner should have the power to compel
a wimness to answer questions.

A major fault in the present system is that the coronial investigators are the police.

While nobody is suggesting anything sinister has been going on, it is dleafly
inappropriate for the police to investigate a death when police are -themselves
involved.

Since his death in February, 1988, Wardle's case has been the subject of two Internal
Affairs investigations. They appear to be going nowhere.

It would be wrong to dismiss Wardle as just another drug addict who came to a sticky
end. The pathologist established that there were no drugs of dependence in his body.
He was not a drug addict.

It is little short of astounding that [7 police officers, who were on duty the night
Stephen Wardle died in the East Perth lock-up, could simply refuse to speak during
the inquest.

It is no secret that Mr McCann was furious at the officers' refusal to give evidence.
lHe described it as "almost unbelievable".

They would be obliged to speak up in front of a judge in a court of law; why should
they be able to treat a Coroner with such disdain?
What is required is the Coroner to command his own team of investigators, who
answers not to the Police Commissioner but to the Coroner alone. He also needs his
own counsel - a team of lawyers who owe no loyalty elsewhere.

The office of the Coroner should be given some teeth. The days of coronial rubber
stamps are over.

My copy of that article is somewhat faded, so I hope I have quoted it correctly. On 6 July
The West Australian ran an editorial under the heading, "Slaws exposed", which reads as
follows -

It is not often that a Coroner speaks out as bluntly as Perth's David McCann did this
week about the standard of official inquiries into unusual deaths.
That gives added force to his criticism of the low level of professional with which
such investigations are pursued and increases the urgent need for corrective action.
An inquiry system which the Coroner denounces as abysmal cannot escape a
thorough overhaul.

The article concludes -

The State Government should act quickly on Mr McCann's complaints.

There is no legislation before Parliament to do anything about the coronial system in Western
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Australia. There is no allocationi in this section of the Budget we are presently debating to do
anything about the coronial system in this State and to upgrade it to meet the very high level
of public concern about the investigation of accidental deaths, some at the workplace, some
in custody and some in other places. No legislative action is contemplated for this session to
deal with the criticisms expressed by the Coroner or to implement the recommendations of
the Govenunment's own committee of review. That is why it is absolutely appropriate this
matter should be raised during the Budget debate, and why [ should highlight not only what
has not been done but what [ believe ought to be done. I have mentioned some articles.
There is yet another in a news extra feature in The West Australian headed, "Coroner slams
the dead hand of the law". The West Australian of 1 June 1988 contains another article
headed, "Aborigines urge more power for Coroners". A photograph accompanying the
article has a caption which reads as follows -

More than 100 people, including playwright Jack Davis, march through Perth in
protest at the Federal Government cut-off date for the royal commission into black
deaths in custody.

The issue does not relate simply to black deaths in custody, but to all deaths in custody. The
issue is not really about the Royal Commission into Black Deaths in Custody; it is about the
failure of the existing institutions of the coronial system to deal with this problem which is
the genesis of the separate Commonwealth inquiry anyway. In other words, we would not be
having an argument about the Commonwealth Government's Royal Commission into Black
Deaths in Custody if our system had been upgraded or if people could see it was being
upgraded satisfactorily and quickly.

Mr D.L. Smith: That is a very long bow and you know it.

Mr HASSELL. Despite all the public concern, and the fact that the Government has made
some announcements, no action has taken place this session. Let us look at a couple more
public statements. Another editorial headed, "Inquiry lines" appears in The West Australian
of 9 October and reads as follows -

Proposals to increase the power and independence of the WA Coroner are long
overdue. It is extraordinary that an area of the law which can have such a profound
effect on the sensitivities and emotions of surviving loved ones has remained
unaltered for 30 years.
Aboriginal deaths in custody and other controversial events such as the deaths of two
policemen in a car crash in Kings Park and the Stephen Wardle case have exposed
flaws in the law. A system in which the Coroner has to rely on police investigations
is far from satisfactory. Although police are trained in such techniques, there is
understandable public disquiet about the independence of procedures in which police
investigate the actions of their colleagues.
Using civilian investigators in contentious cases would enable the Coroner to sec his
own priorities, examine cases which might otherwise be shelved through lack of
resources anid eliminate delays in bringing cases to court.

If the review helps to consolidate and streamline fragmented resources, improve
investigation standards and ease the burden for grieving relatives, it will have served a
commendable purpose,

In respect of that editorial there is nothing fundamentally wrong about police carrying out
investigations for the Coroner. The difficulty arises in two ways: Firstly because the police
who carry out investigations for the Coroner remain under the jurisdiction of the
Commissioner of Police and are not subject to direction by the Coroner; and secondly a
difficulty arises in cases where investigations relate to the police themselves. The
Government has not indicated what action will be taken. In answer to my question on notice
588 on 31 August the Attorney General said that possible amendments to the Coroner's Act
are under consideration by the Government and present indications are that it will not be
possible to introduce legislation in the current sitting of Parliament. Some months ago a
review was announced; in fact, a number of announcements were made which is the usual
style of this Government because it sees this as a great way of dealing with a problem. The
Government announces an action and proceeds to announce it over and over again.

Mr D.L. Smith: When was the first announcement made?
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Mr H-ASSELL: When the Minister was driven into a corner over the AIDS law
enforcement - be announced legislation. A few weeks later the matter of AIDS was discussed
in Cabinet and the Premier announced it again. Pressure was generated repeatedly on the
issue in the media so the Government had to give the impression that something was being
done. The situation is exactly the same with the Coroner issue. When this issue got up a
head of steam the Government announced action. It was immediately following - well, not
quite immediately - a media article that the shake up occurred. The following article
appeared in The West Australian of 6 July -

A big review of the WA's coronial inquiry legislation is likely to recomnmend the
establishment of a state Coroner's office when presented to the Attorney General, Mr
Berinson, later this month.

The review is being conducted by Perth Coroner David Mcann and officers from the
Crown Law Department.

That article came in response to a previous editorial in the newspaper pointing out the
deficiencies of the current system and in response to the growing and repeated wave of public
criticism.

Mir D.L. Smith: Has the review been completed? Do you know?

Mr HAS SELL: I will tell the Minister if he is prepared to wait because I have 46 minutes left
and I will deal with the matter properly. This is not just an attack on the Minister as I will put
forward alternatives as to what might be done because what is being done is not good
enough.

The seriousness of this problem was emphasised in the major articles which comprised the
issue The Bulletin magazine dated 4 July. The article was about the Stephen Wardle case, but
it covered other matters. The article was titled "9 pmT Arrested, I. am Dead". This highlights
the points I have already made on the issue of black deaths in custody and the method by
which inquiries are handled. On the cover of The Bulletin it states -

How can any of us - black or white, innocent or guilty - be sure that we will walk out
alive after a night in police custody? In the past nine years, 505 Australians have died
behind bars. Forty per cent of those died within three hours of being arrested. It may
not be a matter of police brutality but it's certainly police incompetence or
insensitivity.

Mr D.L. Smith: Do you endorse those remarks?

Mr HASSELL: Why does the Minister not let me make my speech?

Mr D.L. Smith: You should not quote negative statements without stating your position on
them.

Mr Fred Tubby: You do not handle interjections during your speeches, so you should not
interject; you should not give what you cannot take.
Mr HASSELL: I am quite capable of handlintg the Minister's interjections, but by his
interject ions he is trying to jump ahead to my next sentence. I am explaining my position and
I will continue with what I have to say.

I do not endorse everything that appears in The Bulletin article; neither do I endorse some of
the more hysterical statements made by some people who are personally affected by grief. I
have a very high regard for the Police Force and a high level of understanding of the
difficulties they encounter in their job. I believe the Police Force is often unjustly judged on
inadequate evidence and I reject the assumption that because somebody who goes into
custody happens to have difficulties in a health sense, the police are regarded as guilty. That
is not necessarily the case at all. The police often deal wit people who are affected by drink
and drugs or people injured in fights or accidents or whatever. The police have the
unfortunate responsibility of picking those people off the streets and dealing with them in
accordance with the law. They have many pressures on them, often in the most unpleasant
surroundings.

An improved coronial system wil mean that the Police Force cannot be subjected to
unjustified criticism as has occurred. When I was the Minister for Police it was my policy
not to encourage a situation in which problems were sought to be put behind the scenes, but
025I1-14
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rather to say thar a problem existed and - for the sake of the Police Force as well as for the
sake of the public - die problem should be pulled out, exposed and dealt with. That sort of
policy served the Police Force well. It is not a matter of whether I agree with everything that
one reads in editorials and newspaper articles, or everything that has been said by the family
of Stephen Wardle or anyone else on the issue, because there is a significant level of concern
with the coronial system. There is clear evidence of inadequacies and urgent reforms need to
be put in place. We have another Budget before us which makes no provision for reforms
and indicates that no changes will take place at least in the next financial year. That is
unfortunate.

Mr D.L. Smith: How much do you think the reforms will cost?

Mr HASSELL: I believe the cost of reforming the coronial system and putting it in a
building of gold plate would not be one-fifth of the cost of the Government's lost dirty
business dealings. The fact of the matter is that we could have had 500 new coronial. systems
in place with the $687 million that this Governmtent has given to Laurie Connell and its
mates.

I visited the Coroner and had a long discussion with him. I want to place on record quite
clearly that I have a high regard for Mr McCann and he is struggling valiantly to make a
system work under an unsatisfactory law and an inadequate structure. Without going into
anything that might have been said privately, the burden of my discussion with Mr McCann
was that he felt, and he has made it public - I will not go beyond what he has made public -

that there should be significant improvements to the system. It was Mr McCann who
suggested to me that there was a better system operating in the world and that that system
operated in a number of places in Canada and the United States. As I was visiting Canada in
July 1 went to Edmonton in the Province of Alberta and examined its coronial system which
is not a coronial system any more. I want to draw out the simple distinction because it is very
important between the present coronial system and the Alberta coronial system.

Mr D.L. Smith: In which month did you go?

Mr H-ASSELL: In July. Under our law the Coroner is in a peculiar position because, unlike
any other judicial officer, he is the investigator and is responsible for the investigation, he is
the judge when he sits in the Coroner's Court arid he is the jury. In a sense, in cases which
involve criminality he is also the prosecutor.

Unlikce the normal justice system the Coroner has, rolled up in the one office, the role of
investigator, judge. prosecutor and jury. That, together with the lack of resources, is the root
cause of the dissatisfaction with the present system. The Minister did lead with his chin
when he asked me about resources. There will be a need for a significant increase in
resources to improve the Coroner's system. What concerns me, is that there is no significant
allocation for that in this Budget.

The system which applies in Alberta is not the same as our Coroner's system and I believe it
is a vast improvement. The system in Alberta which is known as the medical examiner
system involves a separation of the functions of the Coroner. The chief medical examiner is
based in that Province in Calgary. The medical examiner system originated in Baltimore in
the United States almost 100 years ago and it is operated by physicians and trained forensic
pathologists. Members should ask our Coroner how many physicians and forensic
pathologists he has on tap and his answer would be that the services available in relation to
forensic matters in this State are divided and are at different places in the city. Part of the
forensic service is in the Police Department, some in the Department of Mines and we have
part of it at the Queen Elizabeth [I Medical Centre. However, that is an issue for another day
which needs to be dealt with in terms of reforming these matters in Western Australia.

The chief medical examiner is a qualified physician and his job is to be The investigator and
to supervise the investigations. In carrying our the investigation the medical examiner has
working for him a number of people who have been specially trained. It happens that in that
particular jurisdiction they use male and female nurses who undergo a special course for a
certain period to be trained as Coroners or medical examiner investigators. They are
answerable to the chief medical examiner and not to the Commissioner of Police. That was a
weakness I identified in our coronial system. The medical examiner uses the services of the
police. There is no question of separating it from the police and eliminating them from the
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process because they are essential to it. I have always maintained that the police are the
people best qualified to carry out investigations and that basically includes investigations of
police.

Mr D.L. Smith: Did you put this system to Mr McCann?

Mr HASSELL: I thought I had explained that he put it to mue and recommended that I look at
it.

Mr D.L. Smith: Does he endorse it?

Mr HASSELL: As a courtesy to himn I will not discuss what we discussed. He is a judicial
officer and he was good enough to talk to me. All [ have said about him is what has been
published and that he made the suggestion that I look at this system. I am not going to
commnit him to anything else and the Minister would understand that. I am responsible for
what I am putting forward today, not Mr McCann.

The chief medical examiner has the capacity to investigate and the investigation is carried out
by the trained officers and police officers who are answerable to him. The task of the chief
medical examiner is to work out in relation to a death where, when, why and how it happened
and who was involved. When the investigation is carried out the question of an inquest
arises. We have had controversy in this State about whether there should be an inquest. Of
course, the most recent publicised controversy related to the unfortunate deaths of policemen
in Kings Park. For the sake of their families I do not want to keep harping on that subject,
but it does represent one of the difficulties of our system. The Coronet announced he would
not have an inquest and the public and the r'edia, in particular, which had been expecting a
proper explanation to what happened to certain public officers reacted angrily and critically
to that decision. I did not think it was correct. However, that was the Coroner's decision.
The Chief Medical Examiner does not make the decision whether there will be an inquest.
He has a Fatality Review Board which comprises a lawyer appointed by the Government, a
physician and a lay person. That board meets once a month and reviews all the cases and
decides which ones are to become public inquiries. One sees immediately the separation of
powers there. The Minister for Police and Emergency Services talked yesterday about the
separation of powers. The Fatality Review Board carries out a separate function of deciding
whether there should be an inquest by going through all the cases once a month and directing
which of those cases will become a public inquiry

When a decision is reached that there should be a public inquiry it is held not by the Chief
Medical Examiner but by the provincial court; in other words, in our system either the
District Court or the Supreme Court would be the place where the public inquiry or inquest
would take place. There again, one sees the separation of functions; the Coroner carries out
the investigation, decides whether there will be an inquest and then holds the inquest. At that
inquest he is judge and jury, determiner of facts and sometimes, in a sense, the prosecutor,
although I know he does not do many prosecutions nowadays under the somewhat changed
system.

In Alberta the investigation people, the Chief Medical Examiner and his independent staff,
are separate from the Fatality Review Board, which decides whether there will be an inquest.
The Fatality Review Board, in turn, is separate from the court which holds the inquest. When
the inquest is held the Chief Medical Examiner is a witness. I believe that system is one we
should be examining seriously in this State. I have brought back from Alberta documents
relating to this system, titled as follows, "Sudden Death and the Role of the Medical
Examiner's Office," and "Sudden Death - How the Medical Examiner's Office Works with
You - A Guide for Professionals".
Mr D.L. Smith: How does the court initiate the inquiry? Who leads the evidence to the
court?

Mr HASSELL: The Chief Medical Examiner becomes the witness who puts the case and
other parties with an interest can go to the court and examine him and his investigators, and
question what they found and how it was done; so there is an inquest but one separate from
the investigation. I have passed on some of these papers to the Law Society which is
interested in this issue and which has made public announcements about it.

Mr D.L. Smith: What are the courts' powers? Do they decide the question of guilt or
innocence, or make a recommendation?

4717



Mr HASSELL: The issue of homicide is handled by police authorities in the usual way.
They maintain the distinction we have now written into the Coroners Act where the Coroner
is no longer, in effect, prosecuting.

Mr D.L. Smith: That provincial court inquiry is similar to our coronial inquiry, is it?

Mr HASSELL: I understand that it is, in a broad sense.
Mr D.L. Smith: Except that the Chief Medical Officer as examiner takes the place of the
Police Prosecutor.
Mr HASSELL: They do not have a Police Prosecutor.

Mr D.L. Smith: No, there is a police off icer assisting the Coroner.

Mr HASSELL: The Coroner overviews the examination of the issue, anyway. I am arguing
not for a separation of powers in the traditional constitutional sense but for the separation of
functions and the moulding of the Coroner's system into the sort of system with which we are
familiar and which we have historically regarded as the right way to deal with the law.

Mr D.L. Smith: The Alberta system is the system you would endorse, is it?

Mr H-ASSELL: No, I have not endorsed it. It appears to me to be significantly better than
our system and ought to be examined. I am coming to further remarks on that issue. The
State Government released a report of an ad hoc committee on die review of the Coroners Act
a few weeks ago, dated 4 August, although it was not sent to the Leader of the Opposition
until 4 October. It is a long report of 35 pages so I do not propose reading it out. I asked
question on notice 1303 in relation to this report and found that the ad hoc committee was
appointed on 25 October 1988, although the answer said 1989, which I think was a
typographical error. The answer stated that the members of the ad hoc commnittee were Mr
McCann, the Coroner, Ms C.A. Wheeler, of the Crown Solicitors Office, and Mr D.
Bourke, the Law Society nominee. The terms of reference were to review various earlier
recommendations made for amendment to the Coroners Act. They called for submissions
from the public and sought comment directly from Government departments and various
organisations. Submissions were also invited by an advertisement which appeared in The
West Australian on 14 January 1989. They asked for submissions from the public only once,
which was a bit unfortunate. I am advised that the report is open for public and professional
comment until December and I am making my comnment publicly and in the proper place for
a member of Parliament to do so.

Mr D.L. Smith: And quite proper it is for you to do so.

Mr HASSELL: I think it is proper. I hope the Minister will be kind enough to convey the
substance of my comments to the people reviewing comments because this is my public
comment on behalf of the Opposition.

Mr D.L. Smith: I am listening carefully. This is the sort of issue that should be above
politics and on which we should seek consensus.
Mr H-ASSELL: I was disappointed with the report of the ad hoc committee because it
seemed to me that, if one took the sum total of it, it left the existing system in place
completely and amended it by adding some powers and a few changes. At page 6 of the
report it states -

The abandonment of the present regional system and introduction of a unitary system
of control, more comnmonly referred to as a State Coronial system, has received
endorsement in the major submissions to this Committee. There has been no
submission to the contrary. This approach is consistent with the recommendation
contained in the Interim Report of the Royal CommTission inito Aboriginal Deaths in
Custody and the Western Australian Report of the Interim Inquiry into Aboriginal
Deaths in Custody.

That is an important point. and a significant one. I do not have any difficulty with it. My
view of the report relates to the basic structure of the proposed State coronial system.
Mir D.L. Smith: Same of us who live in the country may rfind difficulty with that
recommendation.
Mr H-ASSELL: The Minister may find difficulty, but if we are to solve the problems we will
have to take it seriously.
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Mr D.L. Smith: We do take it seriously. We do not want delays in the issue of death
warrants.

Mr HASSELL: I understand that, but we came back to the simple question of resources.
Will there be sufficient resources to provide for regionally based Coroners as distinct from
using local magistrates as happens now? If we are to have a State coronial system we must
have the resources to do it.

Mr D.L. Smith: If you can do it without delaying the process unduly.

Mr HASSELL: Peter Michael Tan died on IS May 1988. It is now nearly the middle of
November 1989 and there has still been no inquest into his death - and that did not happen in
the country.

Mr D.L. Smith: There has been a murder trial.

Mr HASSELL: The murder trial was in August 1988, so it has been a long time. I
understand the point made by the Minister about not causing delays. I agree with that,
because we do not want to get into that situation, but it is better to delay and avoid having
Royal Commissions into black deaths in custody than to have a system which is clanking
along but not working.

Page 7 of the report says this -

The Committee proposes that the jurisdiction of the Coroner should be confined to the
investigation of death in the community and that the fanner jurisdiction in relation to
the investigation of fires should be abandoned.

Mr D.L. Smith: How do you feel about that recommendation?

Mr HASSELL: I have a question or two about that. On page 8 the report says that if a death
arises from a fire the Coroner will have jurisdiction to inquire into that death. It goes on -

The Fire Brigades suggests that the Coroner should also be able to inquire into fires
which give rise to a life threatening injury.
The Committee is of the view that the jurisdiction of the Coroner should be confied
to deaths.

The committee has recommended completely new legislation, because of the ambiguities and
difficulties under the present system. That recommendation is on page 9. and I do not think
anyone would argue with it. The report discusses the tenure of the Coroner. On page I I this
significant statement appears -

The function of the Coroner is seen as that of both investigator and judicial officer
presiding over a public hearing.

The report does not really analyse that and look at the alternatives.

Mr D.L. Smith: It is strange that Mir McCann did not raise the possibility.

Mr HASSELL: If we consider the matter, even briefly, we will realise why. It is no
reflection on Mr McCann, but it is not usual for people to propose systems which might result
in their being displaced from their positions. A complete change of system may have been
something he feared, but I do not want that to be seen as any reflection on Mr McCann.

Mr D.L. Smith: It is your comment, not mine.

Mr HASSELL: It is my comment, and I say it with respect to Mr McCann. On page 13 the
committee recommends this -

(1) Each person appointed State Coroner and Deputy State Coroner should be a
barrister or solicitor of not less than 5 years standing.

(2) The State Coroner and Deputy State Coroner should have security of tenure
and receive emoluments on terms analogous to those of a district court judge.

(3) Previous service in judicial office in this State to be counted as service as a
State Coroner for the purpose of a pension.

(4) Persons who are barristers and solicitors and persons who hold the office of
stipenidiary magistrate should be able to be appointed Coroners.
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(5) The State Coroner and Deputy State Coroner should not practise as a legal
practitioner while holding office.

The report talks about the powers of the Coroner. This is on page 15 -

It is the view of the Committee chat the discretion to hold or not hold an inquest
should be vested in that independent judicial officer, in whom sufficient confidence
should be reposed to carry out those duties properly.

That is one of the areas of concern to me. Valuable as this report is, it did not get to the heart
of the matter. The heart of the matter is that the same guy who investigates and sits on the
case should not be deciding whether there is a case. There is no separation of powers.

I shall not take up the time of the Commuittee in dealing with the various technical matters,
but this appears on page 21 -

This Commnittee is of the view that the provision of forensic medicine services to the
Coroner is a matter which should be separately considered. If, in time, agreement is
reached on such services and if it is thought that a similar Institute should be created
in this State, there should be no difficulty in doing so by legislation adding to the
Coroners Act or by separate legislation.

The report was talking about the Victorian Institute of Forensic Pathology, something I
would like to see established here, because our forensic services need to be improved. Again
a whole lot of very important matters are dealt with.
That is the ad hoc report. A draft Bill was attached to it, and that draft Bill will be of value to
the Government. I hope the Government will not present that draft Bill to the next session of
Parliament and say, "We have fixed up the problem'" The problem is much broader than
that, and a more in depth study should be made of the options and alternatives.

Mr D.L. Smith: I am sure you know that is the case.

Mr HASSELL: The Minister says he is having a further study beyond the ad hoc one?

Mir D.L. Smith: I am sure you would not adopt the Bill attached to the report.

Mr HASSELL. The Minister would not do that. I am talking about adopting the outline of
the Bill. He will have it differently drafted, no doubt.

Mr D.L. Smith: I am genuinely listening to you to discover your views.

Mr HASSELL: I would like the Minister to listen, because I do not want to be standing here
in a few months' time debating something which is very important and have the Minister say,
"if the Opposition does not accept our legislation, it will be responsible for delaying the
refonn of this system - a reform which is already overdue." The Opposition wants to say to
the Goverrnent that the review has not been deep enough.

Mr D.L. Smith: I hear what you say and I will convey your thoughts to the relevant quarters.

Mr HASSELL: The report does not look at the matter laterally or in terms of getting to the
solution of the problem. We must look to resources. It will cost money to put it right.
Alberta has Rolls Royce facilities built out of oil revenues. There were brilliant times when
oil revenues flowed in. While it is not so hoc now, the legacy of those oil revenues has
resulted in some pretty fine public services. The medical examination building there has
brilliant facilities for dealing with bereaved relatives. There are brilliant facilities for the
reception of such people, giving them privacy and comfort in their hour of distress. They
even have a little presentation box for when relatives are required to look at a body for
identification or other medical or evidential purposes. This is a room in which it can be done
privately with the body behind a screen while people are prepared before they see it. The
screen is then pulled back and the body is laid out as best it can be behind the glass and
properly lighted, to maximrise the dignity of the situation and minimidse the distress. Those
things cost a lot of money, but related to the totality of what the State does they do not Cost
much. One of the problems we have had - and it is not confined to this Governm-ent - is a
lack of commitment by Governments. to the resources necessary to make the legal system and
service work. I will say more about that when we come to Corporate Affairs and other
Divisions.

This situation regarding the Coroner is serious and cannot be viewed in isolation from the
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provision of forensic services or the necessary resources. I have said what I believe should
be done. I have not been able to talk about the forensic services today but the Governent
can rake it from me that I will say more about that in the fullness of rime and I hope the
Government's planning is forward looking and forward thinking,

Mr D.L. Smith: I hope you make a formal submission to the inquiry and not just rely on me
to submit your views.

Mr HASSELL-. The Minister for Justice has been in this Chamber only in Government. If he
wants to make a submission to someone he has the staff to prepare it, type it and put it
together. I have one secretary and while she does an incredible job in doing all the things that
have to be done I simnply cannot keep up with all these things. My submission is made here,
today.

Mr D.L. Smith: Before I was a Cabinet Minister I had the same resources as you.

Mr HAS SELL: Exactly - the Minister knows whar it means and that one cannot do it. There
are 25 organisations to which I should make submissions. The Law Society of Western
Australia is awaiting a submission from me on behalf of the Opposition on its forum on
sentencing. It is a very important matter and I feel I have an obligation to make a submission.
I have had out-side assistance in preparing the submission but still it must be typed.

Mr D.L. Smith: It would have been helpful if you had attended the forum on sentencing.

Mr HASSELL; [ happen to have been overseas at the time, otherwise I would have been
there.

Mr Clarko: There are many problems with an Opposition member's becoming involved in
these groups. He may be locked into a position he does not want to be in, because when the
report is released all sorts of people come to him about it expressing other views.

Mr HASSELL: That is another problem. I remind the Minister, who should know full well,
that an ordinary backbench member, especially an Opposition member, is really struggling
for these sorts of resources.

Mr D.L. Smith: I had five years' expenience of that and I must say I do nor think Ministers
have the resources they need either.

Mr Court: There is a counterbalance - ability makes up for a bit, doesn't it?

Mr HASSELL: Yes, I suppose it does.

The DEPUTY CHAIRMAN (Dr Gallop): I remind the member for Cottesloe that he has only
five minutes left.
Mr HASSELL: Thank you, Mr Deputy Chairman. Perhaps I will not have time to deal with
my next point, the accessibility of legal services, and perhaps this is not the day to deal with it
ink any event; but it relates very much to the Attorney General and the Crown Law
Department and these other departments.

Mr D.L. Smith: You might like to leave that until we deal with the Minister for Justice's
Division dealing with the Legal Aid Commission.

Mr HASSELL: Perhaps I will do so. However, I will leave the Minister with the statement I
have made on the Coroner's Act and say that of all the things that could have been discussed
today - and there are many which may be discussed under this Crown Law Division - that
was the one on which F most wanted to give the Government encouragement to take action,
because it is a very real problem area. I know the Government appointed an ad hoc
committee of review and that that commidttee has reported, and perhaps the Government can
see it has good reason nor to introduce legislation this year. If the Government were to
consider the things I have said I might even have put it back a bit further. However, what is
really important is that this issue be tackled now and in greater depth than the ad hoc
committee has done.

Mr MENSAROS: I want to deal with a couple of matters which clearly belong to the
Attorney General's portfolio, and the Crown Law Department in particular, but are subjects
which are closely connected to the responsibility of the Parliamentary and Electoral Reform
portfolio, particularly as they relate to the parliamentary aspect of the portfolio.
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The first matter is the printing of Acts of Parliament. We saw an example today where the
Leader of the House, when discussing the land tax legislation, had to interchange pieces of
paper because he did not have the up-to-date print of the Act. Most of the legislation with
which we deal is amending legislation and once those Bills pass through this Parliament and
are assented to and proclaimed they become Statutes. Then, as a single piece of print, they
are put with the parent Act, which means the Act as it was reprinted last time, which could be
anything from one year to sometimes 10 or even more years ago. I would be the first to
admit that the reprinting of Acts generally has improved in the last 10 years or so. I recall
that when I was the Minister for Mines not even my office had a complete set of the Mining
Act 1904 and there was absolutely no chance of getting one printed because everyone knew
that Parliament was going to discuss a new Bill.

I would have thought that in today's high-technology age of word processors and computers
galore there would not be any technical difficulty - and not even a difficulty of cost or time -
in having a reprint of every Act of Parliament virtually every time an amending Bill became
an Act amending the original, already amended, parent Act. I cannot see that the same
printing technique which is used, for instance, in printing the daily or weekly Hansard -
where the original typing is done on a word processor and then corrected and printed by an
obviously photographic method - could niot be used for reprinting Acts of Parliament.

I raised this question once before but apparently niot much attention has been given to it.
Now that we have a Minister for Justice who represents the Attorney General, perhaps on a
little more permanent basis than various Ministers have represented him in the past, I hope
this question might be considered. I cannot see any technical difficulty in achieving what I
have suggested, provided there is a will that something be done; that will, particularly from
the paint of view of the Minister, is extremely important. We all know from past experience
that there are basically two types of Ministers, from whichever party they come. The first
type relies entirely on the public servants and never takes any initiative or even checks
whether what is given to him is right - he simply represents the bureaucracy in this place.
Another more commuendable type of Minister not only takes the initiative and checks things
but also in responding to members' requests discusses the matter with the member. It is only
a matter of will versus the bureaucracy that this is done.
Another subject I want to deal with is the printing of Bills. We all know that a large
percentage of Bills are amending Bills. To read them alone does not make sense hence we
have the necessary custom of the second reading speech which explains what is in the Bill.
That makes the job of the Legislature much easier because a person can follow the second
reading speech and, if interested, he can check the parent Act and examine the details.

A Bill can be drafted differently - and the Minister might have knowledge of this - and that
has been shown recently by the Victorian Law Reform Commission which suggested that a
Bill could be printed in a way where not only provisions of the amending legislation are
incorporated but also the provisions of the Act to be amended with which the Bill deals. The
Victorian cornmission printed a sample Bill. This was interesting because the commission
wanted to highlight that the Bill includes the existing provisions of the Act and where it is
amended. That information was put in d box within the text of the Bill. I took up
correspondence with that commission and suggested a further improvement could be that it
prints the provisions of the Bill on the odd numbered side and contrasts that on the even
numbered side with the provisions of the Act to be amended. I was enthusiastic because it
appeared to me a very reasonable suggestion.

I took up the same matter with the Attorney General. Mr Deputy Chairman, you will observe
that the answer is a typical "Yes Minister" response. In this case the bureaucracy sits on the
Minister's shoulders and he represents the bureaucracy. My question to the Minister
representing the Attorney General, in part, read as follows -

(1) Does the Minister agree with the proposition of the Law Reform Commission
of Victoria regarding the drafting of amending Bills in the format of its model
bill where the Bill contains descriptions of the provisions to be amended in the
parent legislation, hence becoming comprehensible in itself without referring
to the Act(s) to be amended?

I have asked fuirther questions, but what is important from the point of view of this debate is
that the Minister replied that this subject indeed was brought up at the last meeting of the
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Commonwealth and State Parliamentary Counsel, so the officers, the bureaucracy of the
various States and the Commonwealth have met and made an examination of this
proposition; but the Attorney said in his answer -

These officers consider that the Bill selected by the VLRC to use as its model is a
relatively simple one and that this may give a somewhat unbalanced impression of the
advantages of the proposal.

The proposal would obviously involve increases in the time taken to draft amending
Bills and the amount of text contained in them.

Quite obviously it would. The Attorney General goes on -

I would need to be convinced that the advantages of the proposal outweighed these
disadvantages before I recommended its adoption in this State.

It is ridiculous for the Attorney General to say there are disadvantages to the bureaucracy. I
cannot see how to contrast those with the advantages. The advantage would be to the
Legislature, the judicial authority of the Government, the legal profession and ultimately the
public because if that were to be the custom then more and more intelligent lay people could
read the legislation, which they cannot do today partly because they have not quick access to
the second reading speech and explanatory notes and partly because an amending Bill itself is
incomprehensible without the parent Act, which in itself is hard to obtain. The answer from
the Attorney General is typical and it is blatantly a 'Yes Minister" response. The Attorney
General states that there are numerous advantages but his people might have to work more.
They might have to use more words and paper - and that is an enormous disadvantage. To
hell with the advantages for the Legislature. I find this unsatisfactory.

The Attorney General should study a paper written by Senator Peter Durack. He is a Liberal
and people might think this is a political paper, but it has nothing to do with politics. His
paper was delivered to a society - I cannot recall which one - and in it he points out how
bureaucracy sits on the shoulders of the Minister and what the responsibility and job of the
Minister ought to be, and how that responsibility is executed in most cases as a result of
bureaucratic pressure. It is not a political paper; it could apply to either political party in
Government.
To go a step further, we not only have legislation but also we have what is called delegated
legislation; in other words, the next hierarchy of written rules which are regulations based on
the authority of an Act or alternatively local government by-laws also based on an Act. The
majority of these are drafted by the Crown Law Department legal counsel section except if
local government engages private lawyers, as some do for expediency sake. Most appear in
the Government Gazette, but there is no custom to have a second reading speech. When we
receive the Government Gazette, and we are interested in a certain type of by-law or
regulation, we face a hell of a job both in time and involvement to find out what these
amending provisions are about because we have before us only the wording of the
amendment. One can read certain passages referring to matters such as "in section 6,
subsection (a) and paragraph (ii)", "certain words are to be deleted" and "the following
passage is to be inserted". That is bad enough, but this goes on through the regulations, and
most regulations are amending regulations.

Even members of Parliament with the tremendous services available to them take a long time
to get the records office to supply the original principal regulations. Perhaps they also refer
back to the Act, so it is difficult to follow through and understand the whole matter. It would
be in the interests of the public, the Legislature and the legal profession to make these
authorities which are issuing by-laws and regulations to accompany them with something
akin to a second reading speech 'where the legislators and the people interested in
implementing these rules, and anyone else, would be able to more easily understand it and
within less time.

There is nothing wrong with that. It cannot be counter-argued, unless, as the Attorney tried
to do, that the bureaucracy might be disadvantaged. After all, even if a Government has been
in power for a long time, it should remember that it is there to serve the public. Governments
should not consider their own interests or the interests of the Public Service because the
meaning of the words "Public Service" mean service of the public. That should be the
criteria used by the Government for examining these matters. If that were done, a lot of good
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could be achieved for the public. Indeed, coming up to the last election, our legal policy
included a passage which dealt with these matters, mainly under the heading of "Plain
English". Despite the fact that the legal fraternity and the drafting profession would be
against it, just as many people even those who are sympathetic to our policies would ask how
legislation could be properly drafted in plain English - in other words, with shorter sentences;
yet I think it could be done. Again, the initiative came some time ago from Victoria. It could
begin, not necessarily with legislation, regulations and by-laws, but with public
announcements. Many regulations are written in archaic language so as to describe the
subject in such a way that makes it impossible to understand. If an attempt were made to
introduce plain English into our system, people would get used to it in time as they do with
everything. It is very difficult to persuade many professions, including the legal profession,
to accept change. However, if the change is for the better, we should seriously examine it.
Perhaps the Minister will consider this matter and we may see some improvement.

Mr FRED TUBBY: I have a concern about the issuing of death certificates by the Coroner.
Four or five months ago, a young married woman who was a constituent of mine, died in her
sleep. From the inquiries that were carried out, it appeared that she died from sudden infant
death syndrome. Unfortunately, two months passed and a death certificate had not been
issued by the Coroner. The women had a two year old child. Her husband had to give up
work because nothing could be finalised until the death certificate was issued. Insurance
moneys could not be paid. When I approached the Coroner, his response was that he was
under-resourced and overworked, although tissue samples had been sent to the testing
laboratories where staff were also overworked and under-resourced. Four months later, I am
still not aware that a death certificate has been issued. This matter needs to be looked at
because in some cases it is causing severe stress to people, especially when matters have to
be wound up to allow the people left behind to get on with their lives.

Mrs EDWARDES: I commend all officers of the Crown Law Department with whom I have
come into contact over many years. I commend especially court officers and administrative
staff. I cannot speak too highly of the assistance, help and friendliness of those people,
especially when I was an articled clerk and later as a solicitor. While I do not wish to single
out any person or place, officers of the Supreme Court are extremely good natured and give
great assistance and service. They should be commended every time one has the opportunity
to do so. They work under extreme pressure, many of them working for many years without
air-conditioning and in cramped quarters. Those matters need to be considered so that we get
the best from our staff by ensuring that they have good quality working conditions.

I am committed to the standardisation of the procedures of the courts. The Minister will be
aware of all of the rules and procedures that apply from court to court. At one court one
queues at a counter to lodge documents, at another one puts one's documents down and waits
to be called, and at another one takes one's chances. The Local Court is probably the first
court with which members of the public have contact. They can experience delays of more
than an hour. Solicitors' clerks lodge their documents, go away and do filing in other areas
and often return and still have to wait to be dealt with. Often the fact that these people are
solicitors' clerks and have to do other filing lends itself to the delays in these courts.
However, members of the public who are experiencing their first contact with these courts
find it frustrating. While waiting to be served myself I have often been asked whether it is
like that all the time.

Standardisation of procedures should include standardisation of documents. Some have face
sheets, some have backing sheets, some have comners and some need to be stapled in a
particular way. I do not see any problem with standardising these procedures. When I have
the opportunity, it is something that I will certainly do.

Mr D.L. Smith: A substantial amount has been allocated in the Budget for computerisation
of this system. Standardisation of forms will be an essential part of that computerisation.
That will apply to all the courts.

Mrs EDWARDES: I am very pleased to hear that because it has been one of the biggest
bugbears I and many solicitors have come across.
I hope the Minister has a positive response to my next point; that is, a complete review of
penalties. It is totally iniquitous that we have greater penalties for offences committed
against property than offences commidtted against persons. This is highlighted in the cases of
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Meredith and the Mickelbergs. I know it is not exactly the same thing, but we are talking
about a person and property. It is a hangover from the seventeenth century. A simple
example is that an assault is classified as a misdemeanour and stealing is classified as a crime.
One involves a person and one involves property. A mrisdemeanour is heard in the Court of
Petty Sessions and the maximum penalty is six months. A complete review of penalties is
not something that can be done in an ad hoc way. It must apply to the entire Criminal Code
and other supporting legislation, If it is done in an ad hoc way, as it was in relation to sexual
assault penalties, there will be anomalies. This review is warnted by members of the public
and members of the profession.

Mr D.L. SMIT H: I thank members opposite for their contribution to the general debate. The
member for Conesloe covered an area of concern to the community as was indicated in the
articles from which he quoted. The basic thrust of what he was saying was that he was
disappointed that resources were not directly allocated to resolving what he sees as the key
issues in relation to the problem. He went on to show the benefit of members being able to
travel overseas and see examples of systems in other countries that are sometimes better than
our own. In telling us about that and about the results of the committee which was appointed
to review the Coroners Act he provided the answer as to why more resources were not
directed to that issue as is apparent on the face of this year's Budget. Although the
committee of review was appointed in October 1988 it was not until August this year, which
was after the Budget was set, that the report came back. The member for Cottesloe was quite
correct: In my view that report is basically a report which deals with the current system and
how it might be amended to overcome a number of the problems with the current system. I
do not think that will be enough to rectify a number of difficulties experienced in the
Coroner's jurisdiction over recent years. That is the reason the Covernmnent made that report
available both to the Leader of the Opposition and to the public at large. It will enable further
submissions to be made as to what can and should be done to amend the system to make it
better than it is. Until we complete that review and start to make decisions about how the
system can be changed there is little point in our allocating resources to an old system which
is not working satisfactorily. The objective of the Government is to enable that review to go
through the full process to try to make some decisions in relation to the new system that
should operate and bring enabling legislation into the first session of Parliament next year or
to the spring session. We will then apply the resources which will be necessary in order to
achieve that new system.

The earlier part of the member for Cottesloe's speech was given in his usual style, which was
all rhetoric and repeating the outrageous statements of some people in the media in relation to
particular events. He does not have the courage to say that they are his views. He quotes the
worst and then stands away from them by saying that they are not necessarily his own views.
The second part of his speech was much more useful. Without encouraging his leadership
aspirations, if he spent more of his time conducting himself as he did in the second part of his
speech members on this side of the House - no doubt those members on his side also - would
pay more attention to what he had to say.

The member for Cottesloe reviewed the system operating in Alberta and recommended that
that system be considered by us as part of the review which is being undertaken. I assure him
that I will certaintly convey the details of his speech to the Attorney and to the people who
have the responsibility for the review of the Coroner's legislation. I hope his views will be
seriously considered in formulating what we should be doing. Certainly, in terms of
separating the investigation of the actual cause of death, providing the resources to make sure
that investigation is complete, having a separate board to review the fatalities that have
occurred in the last year and deciding which of those fatalities should be the subject of a
fuller review and that being passed to a jurisdiction like the District Court or the Supreme
Court does have an attraction. I am concemned at the delays that would be involved because
when one system is looking at the issue of the cause of death, another system is considering
what fatalities should be the subject of a full inquest and a separate jurisdiction is carrying out
the inquest, it will lead to a certain degree of delay. Before I endorse the Alberta system I
would want to know the length of time between the death and the inquest occurring in the
court which has the jurisdiction to conduct the inquest, and then how long it is that that court,
in turn, recommends the prosecution of a person as a result of the death that has been the
subject of the inquiry.
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As indicated by the member for Roleystone we must ensure, when overhauling the system in
relation to those deaths where there is uncertainty, that proper investigation is carried out.
We want a system that prevents the disquiet that has occurred in relation to the number of
deaths to which the member for Cottesloe referred. We do not want to bog down the system
in a way which leads to substantial delays in the issuing of death certificates, especially those
certificates which show the cause of death because they are important in relation to insurance
policies and the sorts of problems that were referred to by the member for Roleystone.
The member for Cotxesloe said he wanted to embark on an examination of some problems in
relation to access to the law. I remind him that the legal aid area of the Attorney's former
jurisdiction is now covered by me as Minister for Justice. The member for Cottesloe will
have the opportunity to discuss the mailer further when we reach that division.

The member for Floreat made a thoughtful and worthwhile contribution and said that it was
difficult to understand legislation. Often reprints are a long way behind earlier amendments
to legislation. Quite often we have to obtain copies of amendments and meld them with the
original Act.

[Questions without notice taken.]

Sitting suspended from 6.00 to 7.30 pm
Mr D.L. SMITH: The member for Floreat, raised four issues. One involved the question of
why it was not possible to have all the Statutes on word processors so they could be reprinted
and be more readily available. I endorse his remarks and will convey them to the Attorney
and see whether I can facilitate this reprinting becoming available. The second issue
involved the formiat of Bills when they come into the House. The member recommended that
we consider the document outlining the Victorian Law Reform Commission's method; I am
aware of this method and Brian Tennant, the well known law reformer, has written to me
asking for its acceptance. I have asked for input on the matter from Crown Law and my own
staff and I will convey those remarks to the Attorney. The third mailer was to do with the
study paper apparently prepared by Senator Durack. I must admit that I am not aware of that
paper, but if the member for Rloreat can make it available I will be more than happy to read it
and convey it to the department and the Attorney. The fourth issue relates to the use of plain
English in Statutes. I agree that it is beyond the capability of modem English, but the legal
profession should incorporate more modem English to make our legislation more
understandable to the public at large. Again, I will pass on those remarks to the Attorney.
The member for Roleystone raised the matter of death certificates. That is covered in the
Coroner's legislation and we will ensure that we do not have delays with interim death
certificates and death certificates concerning the cause of death. I will convey those matters
to the Attorney.
The member for Kingsley commented on the officers in the Crown Law Department
generally, and court officers and court administrators in particular. I share her endorsement,
which is especially true of the Supreme Court. I thought she was being unkind in singling
out the Local Courts as being less efficient; the work load on the Local Courts is much more
substantial with a great variety of processes with which they are required to deal. The
maintenance we can give to the Supreme Court, the District Court, the Local Courts and the
Courts of Petty Sessions is important to try to standardise procedures to facilitate the use of
word processors and computerised reports. This year's Budget has a reasonable allocation to
achieve those goals.
The question of offences against property being considered more seriously than offences
against persons in the legal system is a matter often raised by members on this side of the
House. I am not sure it is as true as it is often portrayed because assaults against people are
generally simple and would not warrant their being a crime. Assaults causing bodily harm
and grievous bodily harim are dealt with in a more serious manner than are those offences
against property. It is quite often that assaults causing bodily harm result in imprisonment on
the first offence, but offences against property often do not have that result. Nevertheless,
there is a general attitude throughout the Criminal Code which is identified as part of the
Victorian era when a person's property was regarded as more important than the life, freedom
and safety of the lesser mortals in the community. The Murray cormm-ittee's review of the
Criminal Code has been addressing those concerns. I agree with the member that a
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great deal more needs to be done to find appropriate penalties and means for dealing with
offences because we must be sure that they reflect the current values and attitudes and not the
standards of a bygone era.

Beyond that I will not address myself to the remarks of members opposite other than to direct
attention to the great work the Attorney General has done in the six years he has held that
position. He has reformed the legal system to make sure it is more administratively simple,
with a greater availability of judges at all levels. There has been a great willingness on the
pant of judges, through the Attorney, to appoint extra judges and magistrates as they are
required. This State can be proud of its reputation for the revenue directed to the legal
system, and its lack of waiting days. The offending rate is becoming more serious and the
cost of the criminal system is placing pressure on the courts. I place on record the
Government's appreciation of the efforts of the former Chief Justice in Western Australia,
who modernised procedures and addressed himself generally to the administration of the
legal system in this State. That work has been carried on by the present Chief Justice, who
has been more than willing to engage in public debate on a number of issues, which has not
always been the case with previous Chief Justices in this State.

The other reforms related to the processes used in the Supreme and District Courts relate to
the system of pre-trial conferences which is a simple innovation which has substantially
quickened the process of law in Western Australia.

It is an example of what happens when good administrators examine the systems in a
conscientious way and are more concerned with the outcomes than with traditions that have
no relevance to the modern day such as the size of paper and whether a cover page is needed
as was indicated by the member for Kingsley. Those are the sorts of issues which do not
have a place in the modem administration of law. We should be more concerned about
making the law accessible, quick and just so that, in the end, it provides a system of justice of
which we can all be proud. The cooperation between the administrators and the Government
and the Attorney in particular has ensured that we have a system which, while by no means
perfect, is rapidly winning for itself a reputation as a system that is willing to modemnise and
open up the administration of law to modem technology and change which, in the end, will
be beneficial in ensuring justice for all Western Australian citizens.

Item 1: Salaries, Wages and Allowances -

Mr HASSELL: Will the Minister explain the provision in this item for 117 full time
equivalent staffing levels for corporate services?

Mr D.L. SMITH: Corporate services are involved with the administration side of the Crown
Law Department which provide financial, corporate planning, and personnel services and the
proper administration of the department and of the court system. AUl of the clerical and
administrative support for the department is provided under this item as is the development of
corporate plans, performance indicators and other responsibilities involving the
administration of the Financial Administration and Audit Act and generally making sure that
the Crown Law Department is run in an efficient and proper way.

The increase under this item relates to higher library costs due to the appointment of an
additional Supreme Court judge, the provision for an increase in information technology
costs associated with the corporate administration computers project, the appointment of an
ED? audit consultant to assist develop the internal audit function, reallocation of the
provision for fringe benefits tax to other items, a decrease in the workers compensation
premium and other non-recurr ing expenditure in 1988-89 which is not required for this year.
Item 3: Civil and Criminal Jurisdiction -
Mr HASSELL: There is an increase from $8 milion to $10.3 million under this item. Does
it relate to the proposed increase in the number of judges? How many extra judges will be
appointed?

Mr D.L. SMITH: The increase under this item has nothing to do with the increase in the
number of judges. The increase involves the provision for purchase of equipment and
operating costs associated with computerisation in the Law Courts which totals $1.9 million,
the transfer of the Children's Court from the Department for Community Services to the
Crown Law Department totalling $243 000, the increased provision for court reporting costs
totalling $116 000, and costs associated with increased provision for witness and juror fees,
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fringe benefits tax associated with some items, other minor costing processes and a couple of
adjustments.

The Government is anxious to achieve a legislative provision which enables us to appoint as
many judges as is required to expedite the work of the Supreme Court and District Court.
We would not like the number limited. We want to ensure that there are enough judges at
both the Supreme Court and District Court levels to ensure that the business of the courts is
expedited.
Mr Hassell: We went through this argument last year at great length. I thought we
established the point. I do not understand why you bring on these unnecessary arguments.
The Government knows our views. We are prepared to cooperate in the appointment of as
many judges as the Government wants as long as it limits the number.

Mr D.L. SMITH: The member for Cottesloe has an outmoded view that, somehow, if there is
an unlimited number, we will appoint judges to the Supreme Court and thereby control the
appellate system. That is an insult to judges of the Supreme Court and is a reflection on the
method currently adopted in appointing judges. I do not think either of the two recent
appointments can be criticised in any way. They are quite outstanding appointments.

Part of the problem in appointing Supreme Court judges is trying to encourage people in the
private profession now earning such good money to take up those appointments. It is the
Government's intention to move quickly to ensure that the complements of judges of both
courts include as many as we are allowed to appoint under the legislation and in the short
term to ensure that there are two further appointments to the Supreme Court to bring the
number up to the maximum that is available. It is our intention to keep increasing the number
by as much as the Parliament will allow to meet the business of the various courts.

Item 4: Family Court of WA -

Mr HOUSE: There has been an increase of about $500 000 in this allocation. Fortunately, I
have had no direct contact with the Family Court and I hope that I do not. However, some of
my constituents have, and the most common complaint from them is the amount of time it
takes them to settle matters. Family argumients tend to be more intense and involve a little
more venom than other court matters. Is this extra allocation to be directed towards speeding
up the process in the Family Court? If that is not the case, would the Minister say whether a
further allocation is necessary in order to speed up the cases heard in this court?
Mr D.L. SMITH: I wish I could assure the member of that. Except to the extent that
$274 000 in the increase relates to computerisation of the Family Court record system in
accordance with the Commonwealth's Family Court of Australia national computer system
strategy, there is not a lot of money which would effectively speed up the process. The
remainder of the increase is occupied by an increase in superannuation contributions, an
increase in office rental accommodation, which takes $326 000, and some adjustments in
relation to reductions which involve lower workers' compensation premiums and non-
recurring purchases of word processors. To the extent that most of the increase relates to an
increase in rental charges and only $274 000 applies to computerisation, I cannot assure the
member that it will speed up the process. However, the objective of the Family Court of
Australia's national computer system strategy is to facilitate the record keeping and systems
generally and to speed them up, but not the processing in terms of the number of judges or
methods used with regard to ex pante cases.

Mr House: Do you understand my concern about the speed with which cases are dealt in the
Family Court?

Mr D.L. SMIITH: I share the concern of the member for Stirling to the extent that obviously
when people are dealing with Family Court problems they go through crisis situations in
which family stresses are extremely high. Also, quite often it is necessary to resolve the
property element before the family can settle the problems that arise when a family splits. It
is difficult for the family members to plan for the future until they know what the property
outcome is likely to be.

I share the member's concern that these matters should be dealt with as expeditiously as
possible; however, the expedition of matters is not a matter for the courts alone, but also for
the specialist practitioners who practise in that jurisdiction, and in some cases for their clients
understanding and accepting the principles on which the Family Court legislation is based.
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Too often much of the court's time is extended because either practitioners are not dealing
with matters as expeditiously as they should, or parties are not understanding their
entitlements and involving themselves in protracted litigation which, if they understood the
principles on which the court decides these matters, they would not be so keen to get so
deeply enmeshed in.

Division 22 put and passed.
Division 23: Corporate Affairs, $10 487 000 -

Mr H{ASSELL: The corporate affairs area continues to be of concern. The Governiment
seems to be very reluctant to tell us what is going on with regard to the Rorhwells inquiry. It
appears from the questions I have lodged on numerous occasions that, following the interim
report in May, no further interim report will be made, and the Attorney General has
completely clammed up. I have asked questions about what reports he has received and it
appears the Attorney General has received a number along the way. However, the public
have been told nothing. They have not been told whether the Rothweils inquity is going well
or badly, when it will be finished, or when, if ever, charges will be laid. It is simply not
possible for a corporate collapse of the proportions of RothweUs to occur, with a report as
damning as was the interim report, without some people being held responsible for chose
events. The public have good reason to wonder if, from the whole of WA Inc, any effective
action will ever be taken against anybody.

The corporate affairs section reeks of a lack of commitment and resources. There is lack of
commitment on the part of the Government to catching people who have broken the law, and
a lack of resources to enable people to be caught. The Rothwells inquiry is tying up the great
bulk of the resources of the Corporate Affairs Department and only a few people are left to
overview all the other corporate activities that have taken, and are taking, place in Western
Australia. When poor unfortunate little companies fail to lodge annual returns they are
prosecuted with monotonous regularity until they have been charged a big fat fee and given a
big fat finie. However, the major corporate misdemeanours do not seem to ever reach the
stage of conclusion. Nothing more amply demonstrates that than a report in The West
Australian two days ago about the adjournment of the Rothwells charges, The report states -

Charges against former Rothwells. directors Tony Lloyd and John Hilton and former
Government adviser Kevin Edwards have been adjourned until February.

A preliminary hearing was expected to start yesterday on the charges, which relate to
the transfer to the ailing Rothwells of $6 million lent by the R & I Bank to Western
Collieries in October last year.

Lloyd and Hilton are accused of improperly using their position as directors of
Western Collieries to cause detriment to Western by causing the R & I to lend it
$6 million and then converting the money to Rothwe~ls' use to discharge a debt to the
National Australia Bank.

Edwards is charged with being knowingly concerned with the alleged offence.

These are not complex events; they are just one tiny aspect of the whole Rothwells disaster.
They are part of the things that were caught up in relation to Rothwells. Why have these
charges been adjourned? I am not talking about the trial but about the preliminary hearing
which is to determine whether these men stand trial. I understand - although I could be
wrong - that this adjournment took place at the behest of the prosecution; that is, the Crown.

I ask the Minister to tell us, on behalf of the Attorney General, what is going on. Why has
the preliminary hearing not been heard? We are talking about events which occurred in
October last year, a court which is ready to hear the prosecution, arid a relatively
straightforward matter relating to an issue on which the facts must be known. The hearing
has now been held over until February. This matter has gone from October 1988 to October
1989, and now to February 1990. There is a saying that justice delayed is justice denied and I
wonder why this justice continues to be delayed. As time wears on so do the memories of
witnesses - of people who can provide the evidence which either convicts or clears the
accused as the case may be. I want to know why this case was not prosecuted as it should
have been. I want to know whether the Attorney General was advised of the delay, and
whether he was involved in any consideration of the delay or in any discussions with any
party to the proceedings or any representative of a party to the proceedings in relation to the
delay.
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If the Crown was not ready to proceed with the case, why not? Who is handling the case for
the Crown? If the Crown was ready to proceed, did it oppose the delay in the hearing? Has
Mr McCusker QC advised on this case in the past or is he currently advising on it? There is a
large obligation on this Government to start making the law enforcement processes of this
State work properly. We have an absolute shambles in the Police Force at the moment
caused by unprecedented events which have not been explained despite the Minister's being
given an opportunity to do so. The Corporate Affairs Department seems to have the bulk of
its resources tied up permanently chasing the Rothwells matter. A couple of piddling charges
relating to the Rothwells matter that have come up in court on a set date have been adjourned
for months. Something funny is going on when these sorts of activities occur.

I want to know, and I think the public are entitled to know, why the Crown was not ready
and, if it were ready, why was the case not proceeded with? Was the Attorney General
involved in any way in any discussion relating to that delay and, if he was not, has he asked
why the delay took place? There is not a case that should come to trial in any of these
sensitive areas relating to the Government that ever gets to court. On every front there is one
delay after another. Funnily enough, it all goes back to this corporate affairs area. We
desperately need the passage of the Director of Public Prosecutions legislation. This leads
me to remark that I do not know where the allocation has been made to pay the Director of
Public Prosecutions, but perhaps it is included in his Act and maybe it will come forward as a
special Act. If it is not it may be that the Government does not intend to put DPP legislation
in place in the current financial year.

I am dissatisfied, as are the public, with the adequacy of corporate investigations, corporate
prosecutions, persistence in corporate prosecutions and the repeated delays occurring in a
number of areas relating to prosecutions. As I said previously, if some unfortunate little
company gets caught for not lodging an annual return it is in trouble - not that I am
suggesting companies should not lodge annual returns. I have had cause to chase Maclean
Brothers and Rigg's annual return which still has not been lodged; I do not know why.
Again, that was a WA Inc company associated with WADC.

It was not until I kicked up that this matter was pursued thoroughly. I wonder what is the
basis of these continuing delays and why it is that we are not seeing a more vigorous
enforcement operation from the corporate sector. There have been major scandals in the past
two years by international standards. How many prosecutions have there been? One or two
charges have been laid against Mr Connell. Of course, they have been delayed because of his
illness. That is an understandable delay, but I am darned if I know why events relating to
October 1988 are not ready for trial in November 1989 and why they are now over into 1990.
I would like a tangible reassurance that these delays are not being orchestrated so that at the
end of the day nobody will be able to remember what happened and it will be yet another
case of a failed prosecution.

Mr LEWIS: I hold the opinion that there has been a breakdown in the administration of the
Business Names Act. The way in which that Act is administered at present makes one
question why one registers a business name at all, for it seems to matter nought. I endorse the
remarks of the member for Cortesloe who expressed concern about a lack of commitment and
resources in the Corporate Affairs Department.

For the benefit of the Committee I will explain what I am talking about. About this time last
year in a similar debate I expressed concern about a person who had lawfully registered a
business name only to have that name disqualified or struck off by the commnissioner, I
believe quite arbitrarily, on the basis of a duplication from an error which emanated, as I
understand, from the Corporate Affairs Department. Representations made to me by a small
business proprietor suggest that no-one seems to care about the enforcement of the Business
Names Act, and to emphasise this I will outline what has happened.

In August 1985 there was a proprietary company dealing basically in media with the
production of videos and other things. During the course of its activities it observed that
there was a void in the market for the supply of certain lighting equipment to do with cameras
and lighting on television sets, and things like that. It established a small company which
applied to the Corporate Affairs Department to register itself as Lamphouse Supplies Pty Ltd.
It was registered on 28 August .1985 and specialised in particular types of globes. Specialised
Lamp Supplies was the business name of the proprietary limited company known
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as Lamphouse Supplies Pry Ltd, as it was registered in Western Australia. The company
traded and found a niche in the market, budlding a large business. At the time of registration
the Corporate Affairs Department was informed that there was a company registered in
Victoria as Specialised Lamp Supplies Pry Ltd. On that basis it registered the name in
Western Australia of Specialised Lamp Supplies without the Pry Lrd; in other words ir was a
trading name under the umbrella of Lamphouse Supplies Ply Ltd. It advised the business
names section of the Corporate Affairs Department that there was a company of that name
registered in Victoria. Assurances were given that the Victorian registration would not in any
way jeopardise or prevent registration of the trading name Specialised Lamp Supplies.
The Victorian company, the proprietary company, was taken over by quite a large
corporation and it extended its activities into New South Wales and Queensland and then into
Western Australia. It began trading under the name of its corporate entity in Victoria,
Specilised Lamp Supplies Pty Ltd, in direct opposition to the particular small business. So a
business already in Western Australia was registered and trading as Specialised Lamp
Supplies and a company in Victoria known as Specialised Lamp Supplies Pry Ltd came here
and traded as Specialised Lamp Supplies Pry Ltd. Supplies which had never been ordered
went, with invoices, to the original Western Australian company's warehouse. The owner
returned the supplies and started receiving accounts belonging to the other company which he
knew nothing about. He registered a formal complaint with the business names section of the
Corporate Affairs Department. Apparently an inspector visited the Victorian company's
premises in Western Australia and was told the Western Australian company was in breach of
the law and litigation was proceeding against it. The inspector said it was a civil matter and
that his department did not have to worry about it any more. A month later the Western
Australian company wrote to the Corporate Affairs Department saying it knew nothing of
litigationi over the misuse of a name and they heard very little from that time.

The complaints continued to the extent that on 26 September 1989 a summons arrived for
Lamrphouse Supplies Pry Ltd trading as Specialist Lamp Supplies. The claimants of the non-
payment of about $4 500 had informed their process service, I presume, to collect that
money. The process service went to the Corporate Affairs Department and looked up the
business names and found the only company trading as Specialist Lamp Supplies was
Lamphouse Supplies Pty Ltd. Guess who got the summons? The Western Australian
company received the summons, notwithstanding it had been complaining for six months that
the other company had been trading with exactly the same name. The Western Australian
company was quite upset, bearing in mind that it featured in various publications as being a
bad payer. The owners, while making a further complaint to the business names section of
Corporate Affairs Department and after legal advice and advertising in trade publications,
tried toclear their name which they felt had been besmirched to a certain extent. They got to
the end of their tether and wrote another letter to the business names section of Corporate
Affairs Department and it replied that, with the impending Federal legislation, it seems it has
no power. Interestingly, there are over 130 000 business names in Western Australia yet the
Corporate Affairs Department is virtually powerless to enforce the Act. That suggests that
anyone can set up a business without necessarily registering a business name and trade with
immunity from the Corporate Affairs Departmnent's powers.

During my research I found the Business Names Act and looked at the amendment to it
which was made in 1962 and which was introduced into Parliament by the then Minister for
industrial Development, now Sir Charles Court. I will read from the second reading speech -

This is the third Bill to be introduced into the Western Australian Parliament which
has been framed as a result of cooperation between the Commonwealth and State
Attorneys-General. The subject business names is closely related to parts of the law
relating to companies and it is essential that the law regulating the use of business
names be kept in line with the law regulating the use of company names.

Apart from that point, the law of business names affects the commercial community
throughout Australia and some considerations which made uniformity in the company
law desirable apply in this field,. In Western Australia there has been no substantial
revision of this law for 20 years. The Bill, however does not make great changes in
principle to the law, but a new requirement is that a resident agent must be appointed
when the persons in respect of whom the business name is registered are outside the
State, or have no fixed address within the State.
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That was specifically there so that if a company came from the Eastern States which was
named similarly to a business already in Western Australia it would have to be registered
with a business name. This company Specialised Lamp Supplies Pty Ltd has come across
with a legitimate name registered in Victoria, set up its stationery and commenced trading.
The business in fact came over here and originally tried to buy out the Western Australian
company, which rejected that offer. The Victorian company said it would put so much
pressure on the Western Australian company that it would drive it out of business. It is a big
national company. It loaded up its warehouse in Western Australia with exactly the same
consumer goods as the local company, produced letter heads and invoices and began trading.
After three complaints, the Corporate Affairs Department said to the Western Australian
company, which had properly registered its names, "We can't help you".

That illustrates a very grave deficiency in the law or how it is administered; it perhaps
illustrates a deficiency in the resources at Corporate Affairs Department, which has not been
able to take the necessary action. I do not know how many more examples are needed. Has
the department been dilatory in the pursuit of its brief to administer its Statute or does it not
have the officers who can ensure prosecution and enforcement of the Statute to protect small
business people in Western Australia who have done the proper thing?

They have done the proper thing and paid $60 to the Corporate Affairs Department to register
their business name; or does the Corporate Affairs Department just not care? Lamphouse
Supplies Pty Ltd explained to me that its position was one of absolute frustration. A similar
frustration was experienced by the company when it approached Telecom last August and
requested that its business name be put in the telephone book. Telecom told the company it
could not do that because someone was already using that business name. After the
summons hit, and there were retractions in the various trade journals, Dun and Bradstreet,
and the like, the Corporate Affairs Department thought it had better do something about it, so
it approached these people, who were by now trading under the name of Bryce, and said,
"You can no longer do this, unless you say you are incorporated in Victoria in such and such
a year, and you are trading under the name of Bryce."

The message that comes to me from the Corporate Affairs Department is that, in view of the
impending new Federal legislation, this State's legislation for the registration of business
names will not be worth the paper it is written on. This matter is of major concern to many
people because in this State we have 130 000 registered business names, and those businesses
have paid $60 for that registration; if someone else can come along and trade under that
registered name, what is the good of such registration? I would like the Minister to carry
back to the Attorney General the message that he must quickly do something about this
matter, or advise the 130 000 people who have registered a business name that they can no
longer be registered because we do not have the power to enforce the legislation.

Mr MacKINNON: The point I raise is similar to that raised by the member for Cottesloc in
respect of the McCusker inquiry into Rothwells. The public, and certainly the Parliament,
have for some time been starved of information about that inquiry. Initially there was to be
an interim report, followed by a final report. After the first six months, just before the interim
report was due, we heard an announcement that the report would not be forthcoming; there
would be a final report; and some charges were laid against Mr Connell. This occurred just
prior to the resumption of Parliament. Nothing has happened since. I would appreciate it if
the Miniister would indicate what is the position with this inquiry, because I share the
concerns of the member for Cottesloe that it is now more than 12 months since this matter
began, and there have been very few charges laid as a consequence of the inquiry, and none
of these matters has yet come to trial.

Mr Hassell: And the one that could have come to at least a preliminary hearing has been put
off, as I understand it, at the behest of the Crown.
Mr MacKIN4NON: That is quite remarkable, when it is the Crown which should be prepared
to go ahead after all this time has passed.

Mr Court: Is that the one where the charges were laid just prior to the State election?

Mr Hassell: Yes.

Mir MacKINNON: Those matters are of concern not just to the Opposition but to many
people in the community, who are following the issue with interest. For some time I have
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been concerned about the trms of reference of this inquiry in respect of what it can or cannot
examine. F have continually called, on behalf of the Opposition, for a broad ranging Royal
Commission type inquiry into this affair. Today's rally of many thousands of people were
calling for the same sont of inquiry.

Mr Pearce: What a flop it was. The whole of the Liberal Party worked for two months, and
you could not turn out more than 2 500 cranks.
Mr Court: How many did you get to your sausage sizzle?

The DEPUTY CHAIRMAN (Dr Gallop): Order! Would the Leader of the Opposition return
to the main topic of the debate.

Mr MacKINNON: I am on the main topic. The Leader of the House introduced that issue. I
am talking about the Corporate Affairs Department, and about the McCusker inquiry, which
was set up under the auspices of that department, and under the supervision of the National
Companies and Securities Commission. Many people in Western Australia share my concern
that the inquiry will not be sufficient to get to the bottom of the matter and to examine all the
issues that need to be examined if we are to get a proper and accurate report about what
occurred, and why.

I have written to Mr McCusker, seeking from him an explanation of his terms of reference,
and what he is to inquire into. He wrote back to me on 13 October; on the same day he
released a statement to the media. I will read the statement to the media, and not the full
letter from Mr McCusker, other than the last part, because it throws light on the point I have
made. He said -

That appointment, made under s.292 of the Companies Code directs me to
"investigate all matters concerning the affairs of Rothwells, with particular reference
to matters associated with or contributing to the failure of RothwelUs".
My task, as confirmed with the NCSC, is to investigate matters which suggest that
breaches of the law (e.g. the Companies Code or Criminal Code) may have been
committed.

I ask members to note this important comment -

It is unhelpful to compare my appointment with that of a Royal Commission. For
example, it is not my function to examine the economic or political prudence of the
P.I.C.L. investment.

I note that Mr McCusker talks about the PICL investment in the same breath as Rothwells.
He knows the PICL investment was nothing more nor less than a part of the Rothwells
rescue, as does every other Western Australian, and even the Government. He continues -

Recently, it was suggested that because the names of some corporations and some
Government bodies do not appear in the Schedule to my appointment, the Terms of
Reference may be unduly restricted or deficient. To date, I have not found that to be
so. The powers of examination conferred on an Inspector under the Companies Code
are very wide.

I can also confirm that I wrote to the NCSC.
Mr D.L. Smith: Do you intend to incorporate the whole of that letter in Hansar&?

Mr MacKINNON: Yes, I will read the last two paragraphs of the statement.

Mr D.L. Smith: No, do you intend to incorporate the whole of that letter in Hansard?

Mr MacKEN4NON: I can do so if the Minister for Justice wants me to, but I did not intend to.
it is a letter from Mr McCusker to me, but I am more than happy to let the Minister have a
copy of it if he wishes. I did not think it was appropriate to table all of the letter from
Mr McCusker, but I wanted to quote the last two paragraphs because they are pertinent to the
matter.

Mr Pearce: Can we have it quickly, before you decide you are not so much in favour of
passing over documents, just as you changed your mind on disclosure of donations?

Mr Hassell: You can incorporate it in Hansard; that is the best way, if they want it.

The DEPUTY CHAIRMAN (Dr Gallop): The Leader of the Opposition can either read it or
put it on the Table.
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Mr MacKIN4NON: I know, Mr Deputy Chairman.

The Chairman of the National Companies and Securities Commission, Mr Bosch, responded
to my letter indicating that in his opinion also the failure of the Government in proclaiming
the terms of reference for the inquiry and the names on that list did not inhibit the inquiry,
and I am gratified to that extent. However, the point of my comment is highlighted even
more in this Press statement by Mr McCusker in which he says -

My appointment is on the basis that I will be available, as required, to give direction
(particularly with respect to legal issues) to the full-time investigation team, the
members of which include permanent Corporate Affairs Department officers, plus
detectives seconded from the Perth C.I.B.

That sentence caused me real concern because I thought Mr McCusker was conducting the
inquiry but it is quite clear from his own Press statement that all he is doing is giving
direction to the inquiry - providing the overall direction that it takes. That really devalues the
inquiry itself to some extent. Mr McCusker goes on to say -

On the basis of the progress to date, I expect that the NCSC direction, that I provide a
final report by March 1990, will be met. Of course, work of the Corporate Affairs
Department, flowing from that report, is likely to continue thereafter.

His letter to me of 13 October dealt with essentially the same matters but the last two
paragraphs are relevant to the point I am making. In those paragraphs Mr McCusker said -

To avoid any misunderstanding in relation to the scope of my inquiry, at my request
guidelines were provided to me by the NCSC, confirming that my investigation is for
the purpose of determining whether breaches of the law have occurred in relation to
the collapse of Rothwells Ltd. That accords with my interpretation of the terms of
reference.

He went on to say - and this is very important -

However, being aware of the 'Petrochemical investment" controversy, which is a
matter of great public interest, I think that I should make it quite clear that I do not
view my brief as extending into an examination of the political or social desirability,
or wisdom, of the State Government or any instrumentality of the State Government
investing public funds in P.I.C.L.

That is exactly the point I have been making throughout the debate on this issue: There will
be no inquiry whatsoever by Mr McCusker into the role of the State Government Insurance
Commission, for example, investing money in Spedleys and then into Rothwells;, investing
money directly in Rothwells; when, how, and why; the involvement of the Premier in
meetings with Mr Bond and the direction in relation thereto.

Mr D.L. Smith: What he said was that it did not extend to the social and political aspects,
which ought to be debated here.

Mr MacKINNON: Let me quote it again -

I think that I should make it quite clear that I do not view my brief as extending into
an examination of the political or social desirability, or wisdom, of the State
Government or any instrumentality of the State Government investing public funds in
P.I.C.L.

No examination of the wisdom of the Minister for Economic Development and Trade's
ringing the State Energy Commuission arnd ordering it to invest money in Rothwe Us; no
examination of the selfsarne Minister's role in ringing the R & I Bank and directing it to do
the same thing; no examination of the wisdom and social desirability of the Stare
Superannuation Board's investing funds in Rothwells; no examination of the role of the
Premier, his deputy, the Minister for Economic Development and Trade or the Attorney
General int investing funds - directing the investment of funds - in Rorhwells. I would have
thought that, as the State has lost in that single investment something in the order of
$400 million, there would have been at least some sort of inquiry into the political or social
desirability or wisdom of the State Government or any of its instrumentalities investing
public funds in PICL or Rothwells; but that is not what we are having.

Mr D.L. Smith: The social and political aspects of it are for debate in the House.
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Mr MacKINNON: Is the Minister saying there were good social aspects to support the
investment?
Mr D.L. Smith: I am saying they are not matters for investigation by the NCSC.
Mr MacKINNON: It is interesting that the Minister will now not even defend the investment
to which he and his colleagues have contributed. He should have been at the rally today
when many thousands of people listened to the words of Patrick O'Brien when he said every
single member in this Parliament - Liberal, National Party or Labor - has blood on his hands
if he does not stand up and be counted with respect to these investments. The Minister
contributed, by his voting there continually and by his inaction, to the most scandalous waste
of money this State has ever seen, and everyone in his electorate will be continually reminded
of that by me.

The very important point is that after that huge scandal - that huge loss of public funds - and
after repeated revelations, including Mr Musca's revelation in the court about the Premier's
kicking tables, and about the decisions the Premier made, there will not be an inquiry into any
of those aspects. It is an inquity which has narrow terms of reference, which looks at the
breach of the criminal law or the corporate law. It does not examine the role of any of the
Ministers opposite - and who knows how many of them there were; it does not examine how
many midnight meetings occurred or how many times they met with Mr Bond, or anybody
else, for that matter, No detail will be forthcoming about the direction of those investments -
the direction of public funds away from the proper investments of the SOIC into improper
investments. I find that outrageous and I know thousands of Western Australians, many of
whom were here today in front of this Parliament, share my concern.

[ repeat to the Minister that we want some commuent about the progress of Mr McCusker's
report. There is widespread interest and concern about the seeming delays in prosecutions in
this matter but, more importantly, I do not expect there to be any comment from the Minister
about it because he, like the rest of his ministerial and backbench colleagues, sits and defends
the indefensible. [He is like King Canute trying to turn back the tide; but this tide is washing
right over him and his colleagues. This tide has within it the realisation by the public of this
State that despite all these huge scandals there is no inquiry whatsoever. This Government is
not accountable; it does not want to be. It will not face the muskc or stand up before any
inquiry to answer questions, yet it expects the Opposition and the public to cop it. I for one
have never copped it - not from day one when Mr Bond and others put pressure on me to
make the decision, on behalf of the Opposition, that I am pleased 1 never made, and I am not
about to succumb to that stupidity of decision making now.

Mr Clarko: That was a wise decision at the time and it gets wiser every day.

Ms MacKINNON: Yes, every single day. It is important for people to understand that there
is no examination into this Government's role in that matter, despite continual protestations
from the Premier, his Ministers and colleagues to the contrary. It is a scandal.

Mir WIESE. I do not intend to become involved in this debate to any great depth because I do
not pretend to have any great knowledge about this area. However it is important that the
feelings of the National Party in respect of the operation of the Corporate Affairs Department
are put on the record, so that the Government becomes aware that the Liberal Opposition is
not alone in its concerns about the operations of that department. Such concerns are shared
by the National Party.

I am not a hot shot businessman and I do not have an enormous knowledge and
understanding of corporate affairs and what should be happening in the Corporate Affairs
Department. I probably represent the vast majority of people in the community who are not
intimately concerned with the business affairs of this State. Like me, they are wondering
what went on in business in this State over the past four or five years and what really is
happening in the corporate sector of this State now. Why are the business affairs of this State
as they are now? Coming back closer to the Government, why are the taxpayers of this State
being called upon to pick up the enormous sums of money involved in the Government's
business dealings? These sums are so big I do not think the ordinary man in the street can
grasp their enormity and significance, yet taxpayers are being called upon to pick up these
tabs. People in the community are asking these same questions. Later the Chamber will
discuss the Miscellaneous Services Division, and some of the enormity of the problems
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which have arisen in Western Australia, involving the Government and the taxpayers, will
become evident. That Division will show that both this financial year and last financial year
Rothwetls cost the Western Australian taxpayers $22.7 million; Swan Budlding Society cost
taxpayers $5.4 million; Teachers Credit Society will cost the taxpayers of this State
$110.8 million this year; and WA Government Holdings Ltd will cost taxpayers
$62.3 million. Those four items alone will cost the taxpayers of this State $210 million. I
think everyone in this State is justified in asking why and bow this has happened.

The Corporate Affairs Department exists to supervise the business affairs of Western
Australia. It is there to ensure that business runs within the Statutes, guidelines and
regulations established to ensure everything is done in a proper and correct manner. I
thought the Corporate Affairs Department existed to prevent the type of situation which
developed in this State over the past four or five years. Where was the Corporate Affairs
Department over the past few years while these things were occurring? What was the
Corporate Affairs Department doing during this time? These things have seemingly
happened without any interference or effort by the Corporate Affairs Department to ensure
compliance with the Statutes and regulations which exist. I understand that the Corporate
Affairs Department has wide powers of investigation and enforcement to ensure compliance
with the laws and regulations under which businesses in this State operate. What an earth has
the Corporate Affairs Department been doing? It certainly appears that these regulations and
Statutes, which were set up to ensure that business does not get off the rails, were not
complied with. I think that is to be sheeted home to the Corporate Affairs Department. If the
Minister is prepared to tell me otherwise, I will listen to him. However my questions are
justified and valid, and are being asked every day by members of the general public, whom
we represent in this place. The people are wondering and asking how this State could have
been placed in such a position; they are wondering why no-one stepped in to ensure that such
things did not happen. It should have be en the duty of the Corporate Affairs Department to
ensure that they did not happen. and, if they did, that steps were taken to bring those
responsible to book for the situation they have placed this State and its business sector in.

What does this State have to show for the $8-3 million it spent on the Corporate Affairs
Department last year? More importantly - because last year has gone and there is nothing we
can do about it - what will the State receive in the coming 12 months for the $10.5 million
which will be spent on the Corporate Affairs Department? Will we see some effort by the
Corporate Affairs Department to ensure that what happened in the past does not occur in the
futulre?

Mr COURT: My comments are similar to those made by the member for Wagin. Something
seems to be drastically wrong with the operation of the Corporate Affairs Department
because there are huge problems in the corporate sector. Despite this the Corporate Affairs
Department has not been properly resourced. It has not had the capacity to undertake the
necessary investigations required in different areas. Quite simply I put that down to the fact
that the major problem areas involve the Government. The Government is a player in those
areas. Members should look at Teachers Credit Society and Swan Building Society -

Mr D.L. Smith: That is a slur on every officer of the Corporate Affairs Department.

Mr COURT: Not at all. I said it was not properly resourced by the Government.

Mr D.L. Smith: You said they were not taking action because the Government was involved.

Mr COURT: Does the Minister believe that any Ministers were responsible for making sure
that the investigations or actions did not proceed?
Mr D.L. Smith: I certainly do not think that any Minister of the State, especially the
Attorney, was involved in any decision as to whether people were prosecuted or not, or how
investigations were conducted. The Corporate Affairs Department and the National
Companies and Securities Commission have been given absolute freedom in terms of the
work they must do under their charters.
Mr COURT: So the Minister does not think that any Ministers were involved in making sure
that certain things are slowed up or not proceeded with?

Mr D.L. Smith: Absolutely sure.

Mr COURT: I can assure the Minister that we are not.
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Mr D.L. Smith: Provide some evidence.

Mr COURT: I chink we might in time to come.

Mr D.L. Smith: What about tonight?

Mr COURT: Every time I have been asked to provide evidence in this place, I have provided
it.

Mr D.L. Smith: I think you are being a bit pretentious.

Mr COURT: I am very concerned because I believe that there is something drastically wrong
in that operation. No-one in the Corporate Affairs Department knows what is happening.
They do not know whether the Australian Securities Commission will be established in Perth
to take over its responsibilities. There is a lot of confusion about what will happen,

Mr DL. Smith: What is your position?

Mr COURT: The Minister knows only coo well that we are strongly opposed to the Federal
Labor Government centralising more controls in Canberra. This Labor Government has been
using it as an excuse to make sure that nothing happens here. Many serious things are
happening in this State involving this Government and its Ministers and that department is
not properly resourced. I hope the Minister can give some indication about what is going to
happen to the Corporate Affairs Department. What will happen if the Australian Securities
Commission takes over the responsibilities of that department? I will do my utmost to find
out what has taken place over the last couple of years because I can smell a rat.

Mr D.L. Smith: If you think that, you should talk to some of your colleagues in other States
and find out what is going on at ministerial council meetings in relation to these Matters.

Mr COURT: I am talking about investigations in this State. Does the Minister know what
level morale at the Corporate Affairs Department has reached?

Mr D.L. Smith: The level of morale has to do with the insecurity because of the Federal
takeover.

Mr COURT: So the Minister agrees that the level of morale in the Corporate Affairs
Department is at rock bottom.

Mir D.L. Smith: I do not agree it is at rock bottom. I agree that officers are uncertain about
their future and because of that, morale is low.

Mr COURT: Their morale was low well before that became a major issue. It was low
because the Govemnment did not properly resource that operation so that it could catty out
investigations into this Government as was required of it. I believe that people who are
investing in public corporations should be given a clear outline by this Government of the
operations of the Corporate Affairs Department and the fact that a serious morale problem
exists in that department at the moment. We believe that many investigations have been
delayed and others not dealt with as quickly as they should have been.

Mr D.L. Smith: Provide evidence of that.

Mr COURT: I will certainly do that. The Minister has given me a challenge. If he wants
concrete evidence, I will provide that evidence.

Mr D.L. Smith: I thought you had been doing that for a long timne. However, you are yet to
produce it to this Chamber.
Mr COU.RT: T'he Minister has to admit that, over the last seven years, the Opposition has
been able to produce evidence on the issues it has raised to the point where the public are
fully infonrned about the operations of WA Inc. It is a long process.

Mr D.L. Smith: You have not been doing it for seven years. The problems in relation to
Rothwells are well known. I will deal with the other issues when I have my turn. You
should provide evidence of interference with investigations and the deliberate delaying of
cases. We have nothing to be ashamed of in relation to Mr McCusker's cooperating with the
NCSC and the resourcing of the Corporate Affairs Department. If you think we have, you
should produce evidence to that effect.

Mr COURT: Ministers have told me that there are no Government guarantees involved in the
petrochemical project! I have been supplied with so many false answers that I am now
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working from a different angle. [ will go out and id the truth. When we ask questions, we
know we will not get straight answers, There has been so much deception.

Mr D.L. Smith: Don't make allegations without providing evidence.

Mir COURT: The Minister said tonight that no Ministers had been involved in either
directing investigations to slow down or interfere with investigations.

Mr D.L. Smith: That is correct.

Mr COURT: There should not be any interference.

Mr D.L. Smith: There has not been.

Mr COURT: I can smell a rat.

Mr D.L. Smith: Provide the evidence.

Mr COURT: It seems unusual to me that a number of charges were laid in relation to very
public offences just after the election, nor before the election. The Minister should admit that
that is the sort of thing we have to query.

Mr D.L. Smith: Provide evidence that there has been any interference by anyone on this side
of the House in any investigation or the timing of any prosecution. You know you can't
because it has not happened.

Mr COURT: We will see. I can remember the John O*Connor case well. We were asked to
provide evidence in that case and we did. Charges were laid and what happened to them?

Mr D.L. Smith: John O'Connor's situation was well known. Opinions provided at that time
indicated that the Attorney acted with absolute integrity as he always does.

Mr COURT: How does the Minister think I felt about that mailer? I brought it to the
Parliament. I tried to obtain justice for a small business operator who was being blackmailed
out of business. He had to cope with all sonts of publicity. lHe was intimidated in different
courts and eventually was forced into a situation where he had to pay money for his business
to continue. Trhat person had the guts to say, "Enough is enough." He agreed to make the
matter public. Charges were laid and then withdrawn. What does he think about our system
of justice? He has been dragged over the coals.

In the last couple of years there have been huge corporate collapses in this State.

Mr D.L. Smith: And in New South Wales, and in Victoria, and in New Zealand, and in
England.

Mr COURT: What happened to the Teachers Credit Society and Swan Building Society?
Why did they get out of control? The Government did not administer the legislation
responsibly. It was the reserve bank of those bodies.

Mr D.L. Smith: The Teachers Credit Society matter is sub judice and we should not be
discussing it here. We will discuss it after the courts have Finished with it.
Mr COURT: Because of the state of the Government, everything is in the courts at the
moment.

Mr D.L. SMITH: The area of corporate crime - or white collar crime as it is sometimes
called - is very difficult, as the member for Cottesloe knows. The problems of obtaining
protection for investors in publicly listed companies have attracted the combined efforts of
many lawyers -

rQuorum formed.]
Point of Order

Ms BLAHLKE: When a quorum is formed, is it necessary for the members to be in their
seats'? I ask for your rulfing, Mr Deputy Chairman.

The DEPUTY CHAIRMAN (Dr Gallop): The quorum was present in the precincts of the
Chamber. There is no point of order.

Committee Resumed

Mr D.L. SM: The question of the control of investment in public companies has attracted
the attention of legislators since the South Sea bubble occurred. This area of the
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law is incredibly difficult. In the corporate area it is not enough to deal with issues which are
simple issues of stealing or fraud, as they were traditionally known under the old Criminal
Code or common law. This area requires the innovation and the intelligence of all the people
who are responsible for the corporate affairs legislation that governs this State. I emphasise
that that legislation is not solely a creature of this Parliament, by and large it is the result of
uniform legislation developed through the cooperation of the States and the Ministerial
Council on Companies and Securities. The legislation is passed after the meetings of that
council to ensure chat the legislation in various States is uniform to a large extent. The
legislation that governis this State is no different from the legislation that applies in any of the
States on the east coast, and which applies in Sydney and Melbourne.
The enforcement of the law in relation to corporate affairs is incredibly difficult. The
traditional formulation of offences does not provide protection for the public and the
punishment of wrongdoers in the business investment area. Under the corporate affairs
legislation and the Criminal Code are many offences which are very technical in nature and
require very careful investigation and presentation of the facts before any charges can be laid.
It is not a simple matter as in the case, for example, of assault, of deterining whether an
assault took place and calling a witness in relation to it. With regard to theft, it is not simply
a matter of whether money or other goods were taken from the possession of one party with
the intention of depriving the true owner of the property therein. In many cases the offences
are very technical, but because in the end result so many go before a judge and jury they must
be investigated in a way which enables the evidence to be gathered and clarified so that it can
be easily understood by juries who are often hard pressed to understand the goings on in the
corporate arena. We all know how difficult it has proved, not just under this Government,
but under many previous Governments, to convict people of offences under the corporate
affairs type legislation. When these cases are being prepared one carries out all the
investigations in the proper manner, the evidence is gathered, and one makes a decision as to
whether there is enough evidence to obtain a conviction if a prosecution is launched.

We also know that by and large control of the activity in the corporate affairs area is not
solely the prnvince of the Corpnrate Affaiirs Department of this State, hut is a matter both for
the police and, more importantly, the National Companies and Securities Convnission, which
has the primary responsibility for the control of so much of the activity in this area.

Mr Hassell: Are you suggesting that the prosecution of Edwards and company is NCSC
controlled?

Mr D.L. SMIT'H: I have made it clear it is a combination of things. I also make it clear that
the NCSC is involved in the appointment of the investigator into the affairs of Rothwells, it
controls the terms of reference and receives reports on the progress in those matters as it
occurs.

Mr Hassell: The NCSC has told me it is a Western Australian inquiry.

Mr D.L. SMITH: The Leader of the Opposition has already read from the letters from Mr
Bosch and Mr MeCusker.

Mr Macinnon: I have not read from a letter from Mr Bosch.

Mr D.L. SMITH: The Leader of the Opposition quoted the substance of the correspondence
from him relating to his views on the terms of reference, and whether or not he thought any
restrictions prevented the inquiry from obtaining evidence or investigating matters in relation
to possible offences under the corporate affairs legislation or otherwise. H-e has made it clear
that as far as he is concerned no limitation under the terms of reference or the resources
available to McCusker and the Corporate Affairs Office in any way lim-its the possibility of
criminal prosecutions as a result of any of the activities in Rothwells or associated companies
through which money was moved or deposited. He indicated some Limitation to the extent
that he does not think it is the province of the NCSC or the investigator to get involved in the
politics, wisdom or social desirability of this matter. Those matters are for debate in this
place and for judgments to be passed by the people of Western Australia. Many of the
matters aired this evening were aired prior to the last election, and the people of Western
Australia decided that they wanted the present Government to continue, notwithstanding the
allegations made by members of the Opposition.
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With regard to the resources available to the Corporate Affairs Division of Western Australia,
I refer to the current Budget. The amount made available in the vote last year was
$7.6 million, The amount actually expended was $8.2 million, almost 1.0 per cent over
budget, with the approval of the State Government. The vote this year to $10.48? million is
an increase of almost 25 per cent on last year's figure at a time when it is uncertain whether
control of the Corporate Affairs Department in future wilt be Federal or State. Let us
consider where chose increases in the staffinig levels and other resources of the Corporate
Affairs Department will be spent. The 1989-90 approved staffing level of 190 members
represents an increase of 17 on the actual equivalent staff reported for 1988-89. The increase
in approved staffing level reflects the implementation of the WA component of the national
system for company and business names, the West Australian Corporate Affairs Processing
System (WESTCAPS) which involve five full time employees. That ought to be a matter of
interest to the member for Applecross who raised the issue of the problem experienced by a
constituent. Five extra FTEs will ensure that the national scheme is implemented and the sort
of problem his constituent was involved with will not recur.

The Rorhwells special investigation required two further FTEs to be involved full time, The
full year effect of the regulation of corporate financial institutions has been transferred to
Treasury - 3.3 FliEs and other general staff of 3.7 ETEs at a time when allegations are being
made by members opposite that somehow or other we are under resourced in the Corporate
Affairs Department. The tut~h is that the budget for the Corporate Affairs Department has
been increased by about 25 per cent.

If there has been any wrong doing in relation to any business activity, whether associated
with Rorhwells or any other company associated with the Government, or other business, that
will be investigated. If there has been any breach of the legislation or any offence committed
by any person, that will be investigated. It must be remembered that the types of
prosecutions and investigations that have been carried out by the Corporate Affairs
Department are by no means related only to activities involving this Government. The
corporate scene in Western Australia over the past few years, especially following the
October 1987 collapse, has required a number of investigations to be undertaken and a
number of prosecutions to take place.
It is not for me to run through the number of prosecutions for offences under the Companies
Code which have been starred and which succeeded this year. It would be trite of me, for
instance, to start nominating former Liberal candidates who have been prosecuted
successfully this year or former Liberal Party members who have been prosecuted this year.
Why would anyone want to get involved in the politics of people who offend against the law?
The truth is that, regardless of their political association or connections with the Opposition
or Government, if people offend against the law they should be investigated and prosecuted
to the maximum extent possible under our legislation.
There have been no limitations placed ont the Corporate Affairs Department in terms of the
range of people to be investigated. There are no limitations with regard to the investigations
of Mr McCusker in relation to any offences and if any recomrmendations come forward for
prosecution they will be followed through. The only advice we will act on about not
proceeding for any offence is that which comes from Crown Law Department or senior
counsel of that kind. Where that sort of thing happens and the Opposition has any queries
about those matters we are more than happy to table in this Chamber the opinions on which
the advice or decision has been made.

The member for Cottesloe gave a short speech in relation to this matter and dealt primarily
with the enforcement area of the Corporate Affairs Department. We are providing that office
with every necessary resource to ensure it can carry out its role. The matters being addressed
by Mr McCusker in his investigation are also being resourced and when he has completed his
inquiry he will be reporting - not only to the Western Australian Government but to the
NCSC as well. Mr Bosch will then report to the Ministerial Council meeting which includes
people from this State and all the States and Territories of Australia and the national
Government. There is no attempt on the part of people on this side to hide anything. We are
only too willing to ensure that any prosecutions recommended are followed through.

We are endeavouring to increase the Corporate Affairs Department budget by 25 per cent this
year. The member for Applecross spent nearly all his speech dealing with a problem
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under the Business Names Act. The national system far company and business names
include WVESTCAPS as part of the strategy to prevent the sorts of problems that have
occurred far that constituent of the member for Applecross.

Mr Lewis: They have been occurring for years.

Mr D.L. SMITH: Not only under this Government, but under the previous Government, as
well.

Mr Lewis: Particularly under this Government.

Mr D.L. SMITH: When the member for Applecross was talking about amendments in
relation to business names he went back to [962 and a speech made by the then member for
Nedlands, Sir Charles Court. From 1962 to 1983 there were almost no amendments to the
Business Names Act. The sorts of problems mentioned by the member for Applecross; were
present under that system for all those years. The present Attorney General and the Federal
Government have been instigating a strategy under the WESTCAPS computer system to
ensure that those problems do not recur and that names registered in other States are known
here, and names registered here are known in other States.

Mr Lewis: Why is it said that there is a major problem that cannot be sorted out?

Mr D.L. SMI1TH: That problem is being sorted out. Uf the previous Government under Sir
Charles Court had acted in a pmudent way this would not be necessary. It takes time when
dealing with other States and Ministerial Council meetings to get agreement about what is to
be done and implemented. In this budget we are providing five extra PIEs to ensure that that
system becomes effective and operative. The sorts of problems about which the member for
Applecross is concerned will, hopefully, not recur once that system is in place at the end of
this year.

The Leader of the Opposition dealt largely with the issue of Rothwells and referred to the
remarks of the member for Cortesloc. He then spent somec of his time reading from extracts
of letters from Mr McCusker and talking about information he had obtained from Mr Bosch.
That information was, in essence, that there was no limitation in the terms of reference on
investigation and prosecution of any individual for any misconduct or any company for
misconduct. The only areas where they thought it was limited was that they would not get
into the political or social issues of whether particular decisions were wise. It is easy for the
Leader of the Opposition in retrospect to be critical of Government decisions. It was
interesting that when the member for Wagi started to detail issues about which he was
concerned he mentioned the Teachers Credit Society. The issue in relation to the Teachers
Credit Society really is, of course, for the Leader of the Opposition to tell the Chamber, if he
had been Premier at that time, whether he would have provided the $1 10.8 million to rescue
the Teachers Credit Society.

Mr Macinnon: No, I would have entered into a much better arrangement and done it
differently because when the Government first heard about this mailer nine months before
anything happened it could have stopped it.

Mr D.L. SMITH: So the Leader of the Opposition would have allowed the effect on the
Western Australian economy and State Government revenues, would he? It is a fact that the
Leader of the Opposition, when confronted with the necessary information relating to
Rothwells, Swan Building Society and the Teachers Credit Society and other issues did not
have the courage to make a decision.

Mr Lewis: We would not have had our little operator, Kevin Edwards, in there, telling the
credit unions what they ought to do. That is the guts of it. That is why they all went bad!
Mr D.L. SMITH: Whether the decisions were wise or based on adequate information, the
fact is the decisions were made with the interests of the depositors and the economy of this
State at heart. The movement of fu~nds and the activities of any officers of Rothwells,
whether original or appointed under the scheme of rescue, are the subject of investigation by
Mr NicCusker; he will report, and if any people have breached the law in any way, they will
be charged. The truth is that the raising of these issues by members opposite is simply the
last song of an Opposition which was not able to sell at the last State election the idea that it
is now presenting to the people. Members opposite have not been able to do that through the
facade of the Save Our State campaign and the other organisations which they have been
running,
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Mr Fred Tubby: What about your deceit of putting in last year's Budget $25 million for
Teachers Credit Society and then spending $110 million?

Mr DL. SMfl'l-: In respect of the economic health of this State Government's revenue, we
have been running balanced Budgets. Last year there was no increase in family rates and
taxes, and we have made a commitment that during the next four years of this Government
there will be no increase in rates and taxes for the ordinary family.

Mr Fred Tubby: What about financial institutions duty and fuel tax?

Mr D.L. SMITH: I am talking about the family package. We must be the only State
Government which after an election has not -

Several Opposition members interjected.

The DEPUTY CHAIRMAN (Dr Gallop): Order! Members of the Opposition are aware of
the role that interjections can play, but continual interruption of a speech is not an
interjection.

Mr D.L. SMiTH: The record of previous Liberal Governments after elections has been that
they have sought to increase family rates and taxes in order to cover pre-election promises.
We made promises at the last election in respect of seniors, the family package, and the
allowances to be paid to children early next year for educational support; we are honouring
those commnitments without increasing rates and taxes, and we are able to do that in a way
which will not involve an unbalanced Budget.

In response to the interjection by the member for Roleystone, last year we fully paid for the
total impact of the Teachers Credit Society coil apse.

Mr Fred Tubby: Why didn't you say you were going to do it this time last year when the
Budget camne up? You only allocated $25 million. It was $110 million after the election.
Where is your honesty?

Mr D.L. SMITH: We have always said we would meet the full cost of the rescue of Teachers
Credit Society and the protection of the depositors. The economy and the level of
Government revenue were so strong last year that we were able to discharge the whole of that
liability in one year. What is really hurting members opposite, and why there were only a
few thousand people out there this afternoon, is the fact that the support for Teachers Credit
Society, Swan Building Society and Fremanitle Building Society has been given without
impinging on the average family in ths State.

Mr House: You have nor done any capital works and repair works on schools and hospitals,
and a whole range of maintenance works in country areas. That is how you have been able to
produce a balanced Budget.

Mr D.L. SMITH: The Deputy Leader of the National Party knows that the Consolidated
Revenue Fund Budget is not used for those purposes. The restrictions in capital works
expenditure have not been the result of Rothweils but the result of the restraints imposed by
the Federal Government in order to reduce demand in the economy.

Mr Lewis: There have been deliberate overstatements of what you said you were going to
do, but had no intention of doing.

Mr D.L. SMITH: As usual members oppos ite do not listen to any of the facts. All they want
to do is exercise their fertile imaginations, let their base instincts run riot, and try to criticise
and smear people. Our decisions may not always be wise decisions, but at least we have the
courage to make them, and have been able to pay the cost of them without impacting
significantly on the Budget.

There has been a 25 per cent increase in the Budget allocation for the Corporate Affairs
Department; that increase is almost entirely about remedying the sorts of problems perceived
by members opposite in respect of ensuring that people guilty of any criminal conduct or
breach of the Companies Code, or of their obligations as directors, will be prosecuted; and
the people of Western Australia will be able to make their own judgment when these matters
come before the courts.

The member for Wagin has simply run tough the list of items and reached a tota of
$201 million. He has not been prepared to say whether he supports the rescue of Teachers
Credit Society. Does he support the rescue?
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Mr Wiese: The question I asked was, how did the Government ever get into this situation?
The duty of the Corporate Affairs Department is to oversee the operations of such credit
institutions, and this situation should never have arisen. The point I made is not whether I
support the rescue, but how on earth did the Corporate Affairs Department ever allow that
siwuation to develop?
Mr D.L SMITH: Did the member support the rescue? The answer is no answer. That is the
problem of members opposite: They never want to make a decision, but want the luxury of
being able to criticise and smear. The real reason why members opposite were rejected at the
last election, and why people did not turn up today, is that they do not take members opposite
seriously. They know they are as fraudulent as the Save Our State campaign. Until members
opposite start to make some real decisions, and stand up and make policies, they will not
attract any votes from the necessary people.

I repeat that the Budget allocation this year for the Corporate Affais Department involves an
increase of 25 per cent. Mr McCusker has not made any comments about being under-
resourced. I would expect him to meet the schedule for reporting to the NCSC, which he has
promised. He will then recommend who should be prosecuted, and any recommendations he
makes will be adhered to, and there will not be any delay in prosecution, nor any interference
by anyone on this side. We in this State have been extremely fortunate in the last six years in
having the Attomney General, and the Minister for Budget Management, fulfilling those roles.
He is a man of absolute integrity, and of complete principle, and a man whom I would follow
almost unquestionably in respect of t hese sorts of issues.

Mr Clarko: So why has this State lost credibility in the eyes of the world?

Mr D.L. SMITH-: The level of the credibility of this State's economy is seen by the strength
of employment growth, and by the rate at which people invest. This State has a higher rating
than the Federal Government, and any of the other States. In relation to Corporate Affairs,
the increase in the Budget allocation is 25 per cent and members should get on with debating
the items.

Item 1: Salaries, Wages and Allowances -

Mr H-ASSELL: The speech in reply to the general debate, given by the Minister for Justice,
failed to deal with the issues relating to Item 1, which is the administration of Investigation
and Litigation, and why the Rothwells charges have been adjourned. I raised some very
specific questions with the Minister about these charges that have been adjourned this week,
and asked why, after more than a year - it is L.3 months since the events in respect of which
Lloyd, Hilton and Edwards have been charged - they came up for a preliminary hearing and,
on the basis of the information known to me, the application for a delay came from the
Crown. We are owed an explanation.

Points of Order
Mr D.L. SMITH: The member for Cottesloe well knows that we are now dealing with
Corporate Affairs . Item I deals with Salaries, Wages arnd Allowances. The member bnows
that any prosecutions that are conducted are being conducted through the Crown Law
Department and it is not a proper area in my view to be raising these issues.

Mr HASSELL: To the same point of order, one of the things the Minister mentioned in reply
to the general debate - and now he is trying to duck the issue but I will remind him about it
because he spent some time on it - was the difficulty of investigating offences, the time it
takes to investigate them, how technical are the offences, and how the office needs lots of
time. So he can now hardly be heard to say that the issue I raised is not relevant to Corporate
Affairs. The charges in relation to Rothwells against Tony Lloyd, John Hilton and Kevin
Edwards have emanated from Corporate Affairs.

The DEPUTY CHAIRMLAN (Mr Donovan): The member can continue if he wishes, but I
rule that there is no point of order in this instance. Item 1 - Investigation and Litigation at
least, if not others - suggests that the comments the member for Cottesloc is making do fit
within the terms of that item.

Committee Resumed
Mr HASSELL: I raised a number of very significant and serious questions about the reasons
for the delay in the prelimninary hearing. I emphasise that it is not a delay in the trial but in
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the preliminary hearing. The events in respect of which Lloyd. Hilton and Edwards have
been charged took place in October 1988; it is now November 1989, 13 months later. The
charges have been laid for some months and I understand - although, as I said before, I could
be wrong about this - that it was the Crown which applied in the court this week far those
charges to be delayed so that the preliminary hearing will not now take place until February.

I think the Minister owes this Chamber an explanation of these questions: Why have those
charges been adjourned? Why did not the preliminary hearing start on 13 November, when it
was due;, that is, this week? Is it correct that the Crown was responsible because it was not
ready, and that the Crown sought the adjournment? Did counsel representing the Crown
approach counsel representing the accused to arrange the delay? Was the Attorney General
advised of the delay or the application for it; involved in consideration of the delay, involved
in any discussion with any party to the proceedings or any representative of a party to the
proceedings in relation to the delay? If the Crown was not ready to proceed with the case
why was it not ready? Who is handling the case for the Crown? If the Crown was ready to
proceed with the case, did the Crown oppose the delay in the hearing? Has
Mr McCuscer, QC, advised on the case or is he so advising?

T'hese things go to the very heart of the operations of the Corporate Affairs Department and
an explanation is due to this Chamber. That is what the Committee stage of the Budget
debate is all about.

Mr D.L. SMITH: The member for Contesloc well knows that I am not the Minister
personally responsible in this area and that if he asked those sonts of questions without notice
during question time they would be ruled out of order.

Mr Hassell: They would not be ruled out of order.

Mr D.L. SN4iTH: The member well knows the sort of information he is seeking would not be
readily available to me. I have no idea whether it is known even to the Attorney General
himself. The member well knows that the conduct of prosecutions and the decision as to
whether to seek an adjournment are made by the Crown Law staff on the basis of their being
in the best position possible to present the best prosecution case possible. Sometimes
witnesses are not available for the Crown; -

Mr H-assell: And their memories fade if you wait too long. I wonder if it is not deliberate.

Mir D.L. SMITH: - sometimes the state of evidence of the prosecution case is not entirely
satisfactory to the person responsible for presenting it and they want adjourninerns in order to
be in a better position to present it more properly. It is far better that these matters be
adjourned and that all the evidence available be presented in the best and most
comprehensive way to the court. If that needs to be achieved by adjournments, that is a
decision for the prosecuting counsel's professional judgment, which he should be able to
make without any interference from the Attorney or anyone else in Government.

If the member for Cottesloe is concerned about the issues he has raised I ask him to place the
questions on notice and they will be referred to the Attomey General who will answer them
directly. The sort of inform-ation and detail the membeyr has sought is obviously not known to
me. It would not be allowed as a question without notice and he knows that. The questions
have been raised by the member as a matter of grandstanding and have little or no relevance
to the item under discussion.

Mr COWAN: I have some interest in the amount of funds that have been set aside within the
Corporate Affairs budget for Investigation and Litigation. Itris a reasonably large sum of
more than $2 million. I am aware that the Minister for Justice is only representing the
Attorney General in these matters but I am quite sure he has been supplied with briefing
notes. Could he indicate how much of that allocation will go to investigation and how much
to litigation, and advise whether that $2 million includes funds for the payment of the
McCusker inquiry, because I understand that is supposed to be coordinated by the Corporate
Affairs Department.

Mr D.L. SMITH: As the Leader of the National Party will be aware the item for
investigation and litigation relates to the 63 staff items which appear alongside the item.

Mr Cowan: What is their role and how many are there?

Mr D.L. SNM: Sixty-three investigators and legal advisers are involved in a range of
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prosecutions. Two officers were appointed this year to work full time on the Rothwells
matter. The question of Mr McCusker and the costs to be paid in relation to the
investigations he is conducting are covered by the Ministerial Council group and part of the
budget for chat comes from there. The remainder comes from services and contracts; indeed
there is an increase under item 4 of $216 000, which is related to Rothwells alone. It is for
people outside the department who are being paid for work associated with Rothwells.
However, the work of those 63 investigation arid litigation officers is in relation to all the
complaints dealt with by the Corporate Affairs Department. The Corporate Affairs
Department then initiates any prosecutions. As a result of the increased volume of work, it
was necessary to increase the amount from $1.8 million to $2 million. Of that two additional
officers were appointed to assist the other officers directly with Rothwells.

Item 4: Services and Contracts -

Mr WIESE: There is a substantial increase in the amount of money allocated to the area of
services and contracts this year. Why has this occurred?

Points of Order
Mr HASSELL: Mr Deputy Chairman, I draw your attention to the state of the Chamber.

The DEPUTY CHAIRMAN (Ms Donovan): The last quorum was called about 30 minutes
ago. I judge it most unlikely that a quorum is not present within the precincts of the Chamber
within such a short period.

Ms CLARKO: Ms Deputy Chairman, could you explain what you mean by the "precincts" of
the Chamber, because I thought members had to be either in their seats or standing behind
their seats.

The DEPUTY CH4AIRMAN: No, the precincts of the Chamber are not the area behind the
seats in the Chamber. In fact the most handy guide I have, which was used in times past -
although it is now printed for our benefit by the clerks - says that in practice it has been ruled
that a quorum need hnot be maintained in the Chamber if the Chair is satisfied a quorum is
present in the precincts of the Chamber. The precincts of the Chamber are clearly the
buildings which encompass the Chamber.

Mr Clarko: It is still not clear. Sir, by "precincts", do you mean within this room?

The DEPUTY CHAIRMAN: The precincts of the Chamber are clearly in my view those
physical areas which contain and confine the Chamber and in most definitions of that
situation,

Mr Clarko: You do not mean the Speaker's Gallery?

The DEPUTY CHAIRMAN: My ruling is that the parliamentary buildings contain the
Chamber and therefore make up the precincts of the Chamber.

Mr Clarke: Is the number here. Sir?

The DEPUTY CHAIRMAN: I am quite happy - indeed I am obliged - to accept points of
order. I am not obliged - nor will I accept - canvassing from members' seats. If members
want to raise additional points of order in relation to this matter, that is altogether within their
rights.

Mr HASSELL: I believe it is ludicrous to suggest that we have a satisfactory situation when
only three Government members are sitting int the Chamber. The Government has a
fundamental obligation to keep the Chamber here, and the Government ought to be here.
More particularly some of the senior Ministers ought to be here to deal with the Budget
debate. The Budget does not affect only one Minister. In fact this Minister is only
representing a Minister in another place. The Treasurer at least ought to be here in relation to
the Budget.

Mr Pearce: Rubbish.

The DEPUTY CHAIR.MAN: Order!

Mr HASSELL: I submit no quorum is present, and a call) for a quorum calls for the
establishment of a quorum.
The DEPUTY CHAIRMAN: I have already ruled on that. The question of a quorum within
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provisions of Standing Orders is not related to the debate at hand, regardless of its
importance, quality or any other matter. Whether it is the Estimates debate or any other
debate is unrelated to the Standing Orders. I refer members to Standing Order No 4L. and its
footnotes. The footnotes provide several precedents of rulings which suggest that a quorum
need not be maintained in the Chamber if the Speaker or Chairman is satisfied a quorum is
within the precincts of the Chamber. My original ruling was that since the last quorum was
called 30 minutes ago it would be most unlikely that a quorum would not be present within
the precincts of the Chamber. That ruling stands.
Mr Clarko: There is not a quorum present.

The DEPUTY CHAIRMIAN: Order! It is within the capacity of the member for Marnuon. to
dissent from a ruling. It is not within his, or any other member's, capacity to canvass rulings
from his seat.

Committee Resumed
Mr D.L. SMITH: The details of the item under services and contracts are as follows: This
item provides the data processing cost, hire of equipment, board fees, consultancy services,
out of pocket legal expenses, court reporting, briefing of outside counsel and costs incurred
by the legal costs committee established to determine fees charged by legal practitioners in
Western Australia. The actual increases under this item this year were as follows: Data
processing charges associated with the records management system and the implementation
of an automated defence police system called INTERPOL, $132 000; finance consultancy to
assist in the administration of the trustee companies Act, $16 000; increased legal costs
associated with the Rothwells special investigation, $216 000; and consultancy and
operational costs associated with implementation of the West Australian Corporate Affairs
Processing System, partly offset by reduction in DOCIT data processing charges, $284 000.
The actual gross cost is $734 000; the reduction in DOCIT data processing charges is
$450 000 for a net increase of $284 000. A minor non recurring expenditure has been
reduced, so that the overall increase under this item is $62 852.
Item 7: Purchase of Plant, Equipment, etc -

Nfr WIESE: My query here relates to the same thing, which is an enormous increase in
equipment from $180 000 last year from an Estimate then of $72 000 to $902 000 this year. I
have already commented on the effectiveness of the operations of the Corporate Affairs
Department. This is an enormous increase of equipment being allocated to that department.
What are we getting for our money? What contribution will it make to increasing
effectiveness of that department?

Mr D.L. SMITH: This item deals with the purchase of general office equipment, microfilm
equipment. computer hardware and the purchase and replacement of departmental motor
vehicles. The increase is of $721 817. The proposed allocation reflects non recurring
expenditure during 1988-89 and provides for the following: Purchase of hardware for the
WESTCAPS system, $796 000; purchase of a ward processor and minor computer equipment
$58 000; replacement of two motor vehicles, $30 000; and replacement of office equipment,
$18 000.
Mr Wiese: The department is moving into computerisation?

Mr D.L. SMITH: It is part of the implementation of the WESTCAPS system.

Item 9: National Companies and Securities Commission -

Mr HASSELL: There was a significant overrun in payments last year arid there is $362 000
proposed for this year. What precisely does this cover and what was the reason for the
overrun last year?

Mr D.L. SMITH: In 1979 the Government agreed to share the costs of establishing and
operating the National Companies and Securities Commission. The objectives and functions
of the comm'ission are well known to the member. The decrease in the allocation this year is
because under this item we make provision for the State's contribution towards the
commission's operating expenses. The decrease reflects an abnormal level of contribution in
1988-89 because of additional investigations conducted by the commission. The increase in
the allocation from last year was because of the extra contributions needed for investigations
which were approved by the NCSC. Those extra contributions have not been sought this
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year as yet. Although the cost of some of those investigations is ongoing, there is actually a
decrease in the amount required this year as our contribution to the NCSC is $22 402.
Division 23 put and passed.

Division 24: Law Reform Commission, $906 000 -

Mr HASSELL: The Law Reform Commuission seems to be becoming slightly involved in the
day-to-day business of Government. This was highlighted recently over the report of the
Law Reform Commission on the legislation to outlaw racial vilification. The dissenting Law
Reform Commissioner on that report could not get his dissenting report included in the
document and Moira Rayner 's answer when it was raised publicly was, "Oh, we didn't have
time to get it printed." They did not have time because the Law Reform Commission was
rushing to meet a Government deadline. The Govemnment wanted to circulate the report for
political purposes arid a very important dissenting view from a member of the Law Reform
Commission itself, not from someone outside, was not incorporated in the main report. The
Minister ought to take up with the Attorney General, on behalf of the House, that the Law
Reform Commission should not become involved in day-to-day politics in this way and that
when one of its members files an important dissenting report it should not have to be put out
subsequently from the main report. A very important principle is involved. If the Law
Reform Conunission is to be respected by the public as being outside the realm of day-to-day
politics it has to operate like that. 1 know the enthusiasm of some of the Law Reform
Commarissioners for their particular points of view about these issues and it troubles me that
we have that sort of thing happening. [ think the Law Reform Commission has much too
important a role to fulfil than to get caught up in those sorts of blatantly political activities.

Mr D.L. SMITH: The Law Reform Commission plays an essential role in ensuring that the
laws in this State are relevant to the personal and commercial needs of our society. Since the
Government has been in office it has tried to ensure that the Law Reform Commission is
adequately resourced and that its reports are implemented. Unfortunately under the previous
Government an enormous amount of the commission's effort was wasted in that reports were
published and nothing happened to them for years afterwards. It is to the Attorney's credit
that he is endeavouring to implement as many of those old reports as possible and to make
sure that the flow of new reports from the comnmiss ion has been what one would expect from
a progressive commission in a progressive State. He has been ensuring that new reports are
implemented as quickly as possible after they are published.
It is well known that in this State we have had a problem with racial vilification as a result of
activities of a particular organisation and the problem has warranted some urgent attention by
Government. It is no good anyone getting away from the notion that the Law Reform
Commnission was asked to consider the matter and produce its report as quickly as it could to
enable the appropriate legislation to be introduced into this House as early as possible to try
to redress a disgraceful absence of legislative control of racial vilification. One of the
commissioners did dissent from the report which had the support of the rest of the
commission. With new legislation and legislative reform one would expect there to be
differences of opinion in the community at large and that those differences will be reflected
in the attitudes of the people who make up the Law Reform Commission. One of the
commissioners did have a different view from the remainder. The remaining commissioners
published their report which was adopted by the Government and the subsequent legislation
has been introduced into the House. It is arguable whether the minority report should have
been published at the same time. Frankly it would not have influenced the direction of the
legislation. The dissenting commissioner has obviously found ways and means of making
sure that his minority views were known prior to the legislation being passed.

Beyond that I do not wish to make any comment. If the member wants some specific
information in relation to the decision on the matter I would be happy to return to the
Attorney so he can take advice from the chairperson of the Law Reform Commission. I give
credit to the current members of the Law Reform Commission, including our dissenting
member. The work they have been doing in recent years deserves the admiration of the entire
legal community and the population of this State and [ hope that they continue the way they
have been and wish them weUl for the future.

Division 24 put and passed
A72511I-I5
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Division 25: Miscellaneous Services, $216 672 000 -
Mr MacKINNON: A number of items in this Division do not have item numbers beside
them. The first item I want to discuss is the Des Sullivan Education Foundation. An
allocation of $5 000 was made last year but no allocation has been made for this year. I
know the foundation was established when he retired.
Mr Pearce: It was intended to be a one-off grant to the foundation.
Mr MacKINNON: It cannot be much of a foundation if it is only $5 000. What is its
purpose?

Mr Pearce: My recollection is thkt, when Mr Sullivan retired, a foundation was set up in his
name to provide grants for educational purposes because of his great record as an
educationist. We made a one-off payment for that purpose.
Mr MacKINNON: Is it the Government's intention to continue with it?
Mr Pearce: No, when it was set up it was a one-off grant.
Mr MacKINNON: Who makes the decision? Does the Government have any involvement
in the foundation?
Mr& Pearce: No.
Mr MacKINNON: The next item to which I wish to refer is the allocation to the National
Goals and Directions (Inc). I have no knowledge of that organisation. Could the Minister
explain what it is? One can understand the Opposition's cynicism of the allocation of
$20 100 to the Pensioners' Action Group last year. That allocation was made just before the
last election and no allocation has been made in this Budget. Those people are expendable.
They have been tossed off the cart by the Government because it is a non-election year.
Mr Clarko: If there were an early election, do you think the Government would slip them in?
Mr MacKINNON: Yes, the member is right. The next matter I want to raise is far more
important. It appears under Item 42 and involves an allocation of $436 037 to the State
Government Insurance Commission. Why is the Government paying that money to the
SOIC? Most members have heard the Premier say over and over again that SOIC was an
independent, autonomous organisation that had nothing to do with the Government.
Mr Kierath: He said it did not need topping up.

Mr MacKINNON: No topping up or support. Question 879 on 19 September asked by me of
the Premier stated -

What payments were made to the State Government Insurance Commission that were
included under the Miscellaneous Services Division as detailed on page 58 of the
Estimates of Expenditure for the year ending 30 June 1990 that totalled $436 037 as
paid during the year ending 30 June 1989?

The Premier replied -

The amount of $436 037 was paid to the State Government Insurance Commission as
a contribution towards the cost of engaging legal services to provide financial advice
on the position regarding Rothwells Ltd.

I think that was paid to Whitlamn Turnbull. To whom was it paid and why did the
Government join with Rothwefls in paying legal fees? The answer will probably be that the
Government had a joint interest and those people were working on behalf of the Government
anyway and the bill was shared. Why did the Government not send Whitlam Turnbull half
the bill? That would have been the smart thing to do. It would not have shown up in the
accounts and the Government would not have had to face questions from the Opposition
unless we turnd it up in some other item in the Budget which would have been unlikely.
Was it half the bill or was it one-third?
Mr& Pearce: Two-thirds. One-third was paid by the SGIC.
Mr MacKINNON: That means that it is in excess of half a million dollars. If it was to
provide advice on the position of Rothwells, considering the losses the company made, the
advice could not have been very good. This matter is very surprising. Was the money paid
to Whitlamn Turmbull?
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Mr Pearce: No, to the SGIC. On 29 November, the Government entered into an agreement
with the State Government Insurance Commission to engage legal services to provide
financial advice on the position regarding Rothwells Ltd. As part of the arrangement. the
SGIC paid one-third of the all-up costs of the legal services, with the remaining two-thirds
being-paid from the Consolidated Revenue Fund. As the Leader of the Opposition can see
from the Estimates, the Government's two-thirds was paid to the SGIC which engaged and
paid for the legal advice.
Mr MacXINNON: To whom was it paid?

Mr Pearce: I have no idea. My understanding is that Whitlamn Tumbull was not engaged as
early as 29 November 1988 when this agreement was made.

Mr MacKLNNON: I would appreciate knowing who was. Will the Minister indicate also
whether the Government intends to continue to make joint arrangements of that nature and, if
so, is it still providing advice?

Mr Pearce: That was a one-off agreement made with the SOIC. It is not expected that the
situation will be repeated.

Mr MacKINNON: The next item refers to the Western Australian Development
Corporation - Gold Corporation and an expenditure for last year of $5 550 000. What was
that payment for?

Mr Pearce: Mr Chairman, I suggest that this line of questioning is out of order. The Leader
of the Opposition is seeking to debate items that he is not entitled to ask about in the
Committee stage.
Mr MacKINNON: I think that is an important point because we have to understand that there
was no vote for that item last year so it would not have been debated last year. There is no
vote for the item this year and, therefore, if it is not raised at this stage there will not be an
opportunity for the Parliament to debate the matter.

Mr Pearce: I amn happy to provide the information. In accordance with the State
Government's decision to wind up certain activities of the Western Australian Development
Corporation it was agreed that the State would purchase five million shares held by WADC
and the Gold Corporation. 'This acquisition was agreed to as part of the financial
arrangements in winding down the operations of WADC, and excess proceeds from the
liquidation of assets holding etc will be returned to the State. This item provided for the
payment of $5.55 million to WADC for the five million shares it held. The winding down of
WADC is expected to lead to additional revenue of $17 million in 1989-90. Further revenue
is expected in 1990-91 and 1992-93. It is a book entry. The amount that is paid out is more
than recouped in returns from the winding dow~n of WADC.

Mr MacKJNNON: The Leader of the House took the words out of my mouth. The money is
going into the pocket of WADC in one hand and coming out in the other, and the
Government suggests it is making a profit. It is a question of creative accounting. The
Government buys from WADC, its own company, its own asset, and says that WADC is a
tremendous organisation which makes a huge profit which will be returned to the
Government.

Mr Pearce: H-ow would the Leader of the Opposition 'deal with it? Expenditure comes in and
is included in the expenditure column of a budget and income is included in the income
column. Surely you ran your accounting business on principles remarkably similar to that?

Mr MacKINNON: I did not fiddle the books and jack up the profits in an effort to claim that
a profit had been made when it was not true.
Mr Pearce: If you do not know the difference between $17 million and $5.5rriillion you
should have been an accountant for Bevan Lawrence.

Mr MacKINNON: I refer to item 41 and the payment to the R & I Bank of $ 10 mill ion.
which I think related to a recoupment of stamp duty to the R & I Bank which bought Gold
Corporation. It is interesting to note how this money goes round and round, with WADC
claiming it made a profit although amounts of $5.5 million and $1.0 million were paid out in
1988-89. Yet the Government claimed it made $17 million in that year.

Mr Pearce: It is not the acquisition of Gold Corporation, it is the reimbursement of stamnp
duty on the acquisition of GoldCorp's gold banking activities to the RL & I Bank.
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Mr MacKINNON: An amount of $15.5 million was paid from the Government, and
$17 million came back in another area. This is creative accounting at its best. WADC was
said to have a made a great profit but in reality it is a matter of juggling the figures so that it
appears all Government corporations are making money, although the money is going around
mn circles to make the accounts look good. I am an accountant and I know exactly what the
Government is endeavouring to do.

[ ask the Leader of the House to comment on the $1.25 million expenditure of Western
Australian Exim Corporation. It received no vote last year but that payment was made. I
also ask him to respond to my queries on Exim Corporation and the $ 10 million expenditure
for the R& [ Bank.

Mr COURT: The amounts allocated in Miscellaneous Services range from $2 000 to tens of
millions of dollars. It is important that we take the opportunity of establishing where the
money is spent in this area. My query relates also to Exim Corporation. I know the
Government stated that it intended to wind up both WADC and Exim, and I understand that
the winding up of Exim is almost completed. The first Exim body established was a
subsidiary of WA Government Holdings Ltd anid more recently Exim Corporation was
established as a statutory authority. I would like to know why that one-off payment was
needed in 1988-89, and I ask the Leader of the House to explain how information can be
obtained on the businesses sold by Exim and the profit and loss involved in those deals.
Most of the Exim businesses were bought by the State or transferred to another part of the
Government. Has a report been prepared which would enable one to trace the different
investments in which Exim has been involved? I have been studying Exim since it began in
198 3-84 and I have never been able to get a clear picture of the areas in which it is involved,
often because the annual reports were quite misleading. In many cases I have raised these
issues previously. As Exim is in the process of winding down its operations, I hope we shall
be told what it has been involved in and what businesses it sold. I would appreciate a
breakdown on the expenditure of $1.25 million

Can the Minister explain the reference to natural disaster payments and other relief measures?
There are some large payouts shown, also, for occupational health, safety and welfare which I
will discuss when the item is discussed.

The most controversial items in this Division are those related to the notorious WA Inc
dealings. This relates to the way that WA Government Holdings Ltd was used by, the
Government to become involved in the petrochem-ical project, and the payments that went to
Rothwells as a result of the Government's. entering into a guarantee. These payments deserve
extensive debate because they are the root of all the concerns that have been expressed in
relation to this matter. One of the biggest concerns of People for Fair and Open Government
is that there was so much deceit involved with those matters.

The DEPUTY CHAIRMVAN (Mr Donovan): Order? I am concerned tonight to retain the best
order of progress possible. The Leader and the Deputy Leader of the Opposition have
presented an excellent example of how to do that, but the Deputy Leader is now straying
from that example and setting out on a course that could be covered during debate on the
items.

Point of Order

Mr LEWIS: Could I seek a point of clarification, Mr Deputy Chairman? There are 70 or 80
items involved in this Division to deal with many and varied financial expenditures. I
thought a general debate was meant to be wide ranging and I expect to speak on a number of
matters ranging over a broad spectrum, so I ask your guidance as to our approach in relation
to this mailer.

The DEPUTY CHAIRMIAN: The member for Applecross may well expect to speak to a
range of issues, but he is no doubt aware of the principle that the essential debate here is
about appropriations. That is the first point. The second point is that Division 25, because it
involves "Miscellaneous Services' presents particular difficulties in relation to order; namely,
that a number of areas of interest to members do not have allocations in the Budget this year
and therefore they are denied access to them in the items debate. What the Leader of the
Opposition chose to do, which the Chair found remarkably helpful, is carefully go through
those areas of interest which concern him and which he would be denied access to in
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the items debate under the general Division framework. That has worked well. The Deputy
Leader of the Opposition has been doing the same thing. The third point is that the Minister
handling the Bil has indicated that the progressive way for him to handle this Division is not
piecemeal but to wait until he makes his reply on the general Division debate to handle all
points, and that is fine. I am merely pointing out to the Deputy Leader of the Opposition that
in relation to [tern 69 he is entering into an area not denied access to in the debate on the
items.

Committee Resumed
Mr COURT: I think in a general debate it is quite proper for me to raise general items, if I
wish. I know there are many items involved and I certainly do not intend to delay the
Committee. However, I do not want to digress as there was no ruling relating to this matter,
but it is proper to have a general debate. It may be that the most orderly and quickest way to
get through the debate is the way you explained, Mr Deputy Chairman, but I do not think we
have to be restricted by that.

The DEPUTY CHAIRIMAN: It is not my intention to restrict the Deputy Leader of the
Opposition; I merely point out the difference between the course that he and the Leader of the
Opposition have adopted to date and the other course of debating the items.

Mr COURT: That was not a deliberate course I took. There are two items I will make
general comment on for no other reason than to notify the Minister of those areas about
which I have concern. I will first complete what I was saying in relation to concerns held
about the large sums of money being paid out because of events associated with the
Rothwelis rescue. Both the initial guarantee and the investment in the petrochemical project
are areas of concern that the Committee should debate extensively.
In relation to the State Energy Commission of Western Australia, North West Shelf gas,
which is item 54, it is interesting to see that there has been a considerable reduction in
expenses from $9 million to $1.5 million, in round figures. I would like the Minister to tell
me if that reduction is because the demand for gas is such that we are starting to use under the
"take or pay contracts" gas that we have already paid for and will not have to pay for again. I
will be asking the Minister during discussion on that item to explain the situation with North
West Shelf gas, how much of it has been paid for which can be drawn upon if we go beyond
a certain amount, and how that will show up in the annual accounts as that gas is used in the
next few years.

As I understand it, we had to pay for gas and have borrowed funds t6 do so, but when we
start consuming that gas during the next few years that will throw a strange picture because
we will not actually be paying for a large amount of the gas already paid for. I would like to
know what that payment was for. Most of my comments will be made as we discuss each
item because things such as the Asset Management Task Force are of great concern to us.
Mr CLARKO: The sum of $200 000 was allocated to the Fremantle Sailing Club in 1988-89.
That sum was not expended. I am sure there is a logical explanation for that. I have an
interest in the Fremantle Sailing Club because some years ago I was approached by a man
called Keith Picks, who was once the amateur gulf chamnpion of Australia. He moved to
Perth, and was a very keen yachtsman. He approached me because his son was a resident of
my electorate, and I knew him. He was very concerned about the crowding on the Swan
River, which we are beginning to see these days. I think even the Deputy Leader of the
Liberal Party is occasionally out on the river in his yacht these days. The point that Mr Picks
and several of his sailing colleagues made was they believed it was essential to have a club
outside the Swan River, to provide more space for others on the river, and to make it easier
for them to get to ocean. racing, and the like. I raised this matter with the then Premier, Sir
Charles Court.

The DEPUTY CHAIRMAN (Mr Donovan): Order! That is interesting sailing history to an
outside observer, but again I am left wondering what it has to do with the principle of
appropriations for this item.

Mr Pearce: A mistake was made in last year's Budget. That amount was allocated to the
Department of Marine and Harbours, which expended a proportion of that money for the
deepening of the entrance to the Fishing Boat Harbour, the Challenger Harbour and the
Fremantle Sailing Club Harbour, in part to allow the Whitbread race yachts to come into the
harbour. That money was wrongly allocated to the Fremantle Sailing Club.
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Mr CLARKO: Was that just an error on behalf of an officer, a significant error of judgment
by someone in the senior administration, or something that the Minister does not regard as a
major mistake?

Mr Pearce: The Fremantle Sailing Club approached me last year in respect of deepening the
harbour entrance. I put to Cabinet the proposition that in order to attract to Perth the
Whitbread race yachts, we ought to do that. It was logical to deepen at the same time the
Fishing Boat Harbour to allow greater flexibility of entrance for boats. The Fremantle
Sailing Club sought a grant of $120 000 for the deepening of the entrance to the Fremiantle
Harbour, and the other $80 000 was for the deepening of the entrance to the Fishing Boat
Harbour. When I put that proposition to Cabinet, it was agreed that the money should be
given as a grant to the Department of Marine and H-arbours. Because the proposal camne from
the Fremantle Sailing Club, Treasury officers thought it was meant to be a grant to the
Fremantle Sailing Club. When it appeared in the Budget papers last year. the Fremantle
Sailing Club approached me because it was alarmed at the thought that people might feel the
Government was just giving the club money for its normal operations, That had never been
the Government's intention, so the expenditure path was adjusted to allocate that money to
the Department of Marine and Harbours.

Mr CLARKO: I thank the Minister for that explanation. It is good that that mistake has been
brought out. I have a bit of interest in that club because I played a very small part in bringing
together people to create the club. I represent the Marrnion electorate, which runs along the
coast for a considerable distance. There is nothing like watching people now moving out into
that area of water between Perth and Rotinest, and up to Ocean Reef, where again [ played an
important part in getting $1 million to build the Ocean Reef boat launching area. That is all
part of the social development of people. We have magnificent water areas. From the point
of view of sailing, the Swan River is now overcrowded. I commend the Minister for
Transport for playing a part in attracting to Perth the Whitbread race, and all the other
activities which develop Fremantle, which is central to the development of recreational Perth.

The vote for the Racecourse Development Trust in 1988-89 was $258 000, and the
expenditure was $307 000. There is no Budget allocation this year. Is that a policy change
by the Government or is it the case that, as with many of these items, the money has been
allocated in a different place? If the Racecourse Development Trust is still in operation, how
is it to be funded?

Mr LEWIS: The Asset Management Task Force intends to take over the control of certain
land currently comprising the Fremantle Cemetery. The local authorities of Western
Australia are very concerned about the Government's action in wanting to take back from
them land which it perceives as not being used to generate revenue for the State. The
Department of Land Administration recently issued a circular to local authorities.

Mr Pearce: Where does the Asset Management Task Force come in under Miscellaneous
Services?

Mr Court: Item 57.
The DEPUTY CHAIRMAN (Mr Donovan): That is right. I again make the point that the
principle of this debate is one of appropriations. The second reading debate is the stage at
which any member can canvass a broad range of issues. The intention of the Standing
Orders, and the practice in this Chamber, has been to narrow down that range fthough the
stages of debate until we get to Divisions and items. The area of Miscellaneous Services
certainly has particular difficulties, but the principle nonetheless applies, and I ask the
member to give the Chamber his cooperation in maintaining adherence to the principles
which attach to general debate on the Division.

Mr LEWIS: Mr Deputy Chairman, I understand what you are saying. Certainly in the
general debate on the Budget members have limited time to canvass the broad range of
matters they wish to discuss. The general debate on the Divisions, in which I have 30
minutes, gives every member of this Committee the opportunity to discuss areas pertaining to
a particular Division. I wish to express a concern on behalf of the community in respect of
Crown reserves and the desire by the Asset Management Task Force to sequester from local
authorities these reserves, which have for many years been vested in local authorities, and
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subdivide, develop and sell them off for the generation of revenue to go into the Consolidated
Revenue Fund of this Government.

That is a very important concern in the community which must be addressed. I have heard
the Premier - and, indeed, other members or Ministers of the Crown - say on many occasions,
'You will have plenty of opportunity during the Budget debate to discuss these issues." The
Asset Management Task Force is cited within the Budget papers and with your indulgence,
Mr Deputy Chairman (Mr Donovan), I will pursue the line I have started to follow.

Because of the Government's mismanagement - what I call careless, perhaps very carefree
and certainly incompetent mismanagement - of the financial resources of this State, it has
found itself extremely short of funds in this budgetary year. The message has gone out to all
departments to trim their budgets and expenditures and to generate funds wherever possible.
The Government is focusing particularly on Crown land, especially Crown land that has been
reserved and vested for a specific purpose by the 139 local authorities in Western Australia.
The message coming back to me, certainly from the City of Melville and also from other
local authorities, is that the Governmrent is now targeting local reserves vested in the local
authorities. The local authorities are being questioned as to their use of those vested reserves,
and if they cannot give a good reason why a vesting should continue, it is being removed and
the land is being brought back to the Crown. It is de-vested and reverts to the Crown as
vacant Crown land which the Government is able to sell, or dispose of, or even develop as it
sees fit.

The vehicle the Government is using to do this is the Asset Management Task Force. We all
know the waves that went through local government when the Minister for Sport and
Recreation made what I consider to be a very imprudent announcement. Without ever
discussing the matter with the City of Subiaco he unilaterally declared that the A Class
reserve of Subiaco Oval will be removed by parliamentary action. He did not even consider
that perhaps that move would need the acquiescence of the Legislative Council; he simply
declared that the City of Subiaco would lose control of Subiaco Oval, which would be vested
in the West Australian Football Comm-ission.

Mr Pearce: That has nothing to do with the Asset Management Task Force.

Mr LEWIS: I am developing an argument to the effect that this is only the first of many such
actions.

Mr Pearce: You cannot develop the argument unless it relates to the Asset Management Task
Force.

Mr LEWIS: I am developing the argument and I will ignore the interjections by the Leader
of the House. The Asset Management Task Force is the vehicle for these moves, and they are
already happening. For instance, the City of Melville had a parcel of land in Leeming that
was set aside eight or 1.0 years ago for the purpose of a nursery and depot.
Mr Court: In my electorate this week the task force announced its plans for the railway land
near Subiaco Oval.

Mr LEWIS: That is exactly right.

MrI-Hassell: The new WADC!

Mr LEWIS: Yes, this new WADC, the Asset Management Task Force, via this new edict
from the Department of Land Administration, went to the City of Melville and said, "You are
not using that land in Leenung for the purposes for which it was vested - namely, nursery and
works depot - so we are taking it back." It just took the land back - it removed the vesting
order and the Government has now announced, through the Asset Management Task Force,
that it will subdivide the land and sell it off as urban allotments.

This paper by the Department of Land Administration says that if a local authority has a
kiosk or a recreation facility which generates quite considerable amounts of money the
department will now examine the vesting of those reserves on which the money making
facilities stand. Those facilities were put in place by local authorities by virtue of
borrowings, and over time those various commercial facilities start making money; because
of the inflation of our economy the borrowings deflate as inflation increases and they become
viable. Now, all of a sudden, the Government is saying, "If you have a revenue making
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facility in a position where it is viable we will examine how much money it is making and
will take our fair share of the land rent of that reserve, because local authorities should not be
able to make money on the land contained on that reserve. You can make money only on the
structural facility that has been built; so maybe you can keep the money you make out of your
facility but we will charge you ground rent on the land on which that facility stands."
This is a very sudden and certainly quite unexpected change to a longstanding convention of
previous Governments to allow local authorities to control and administer Crown reserves
and Crown lands vested in the control of local authorities. That message is coming through
loud and clear with the utterances of the Asset Management Task Force and the Government
on the Claremont Oval, Lathlain Park -

Mr Court: Not the Claremont Oval?

Mr LEWIS: Yes, both the Claremont Oval and the East Fremantle Oval are under threat
from the Asset Management Task Force. We have already mentioned the land at Subiaco and
there was an article in the newspaper the other day about diverting the railway line and
developing that land. This task force will go to those local authorities and take the land back
if it feels they are not utilising it, notwithstanding that the land may have been vested in the
local authority for 30. 40 or 50 years. The task force will develop and sell off the land for the
generation of day to day revenue for the nunning of this State. One should not sell the family
silver to buy the groceries. If one sells assets, one must acquire assets.

It is a fool who sells assets to continue to live from day to day. Any company which sells
assets to survive would be in a very precarious situation; indeed it would be considered most
imprudent if it was selling assets to generate capital for its day-to-day running. That is what
the Government is doing. In this Budget the Govemnment has foreshadowed it will raise
$55 million by the Asset Management Task Force, which will be poured straight into the
Consolidated Revenue Fund for the day-to-day running of this State. This has happened
because $400 million-odd is being poured down the never ending drain of the failed business
dealings of WA Inc. That is why the Asset Management Task Force has been put in place.

The Asset Management Task Force has targeted the Heathcote Hospital site. As members
know that site is a large and unique parcel of land located on a prominent and historic
headland on the Swan River. In the early days of the settlement of the Swan River Colony
Captain Stirling sailed up the Swan River, came ashore at Point Heathcote and established a
vegetable garden; it was his intention to make Point Heathcote the capital of Western
Australia rather than the plains on which the city of Perth is now located. The Government
has now proclaimed this site to be obsolete and that it will close the hospital. I have no
objection to the closure of the hospital, which is indeed obsolete for the current needs of
psychiatric patients. The Melville area also contains another prominent headland, on which
is located the Majestic Hotel. That site has been the centre of controversy for the past 10 or
15 years. That controversy has involved the people who reside in Melville, the Melville City
Council and the State Government. The citizens of' Western Australia have called constantly
for the Majestic Hotel site to be acquired by the Government or the City of Melville to be
turned over as a reserve for public recreation for the citizens of Western Australia. The City
of Melville says that it does not have the money, and the Government says the same.
Therefore, the citizens of Western Australia obviously cannot acquire the Majestic Hotel site,
regardless of the very strong community demand and requirement that the site should be set
aside as a Crown reserve for the benefit of all Western Australians. However a kilometre
across the bay from the Majestic Hotel site, the Government is going to subdivide and sell off
the Point Heathcote site, which is one of the most important and historic headlands on the
river. It is an irony that the citizens of Melville are saying to the Melville City Council and
the Government, "Buy the Majestic site. It is unique and it should not be turned into urban
development", yet this vandalising Government is prepared to sell the family silver, in the
form of the Point Heathcote site - part of the State's heritage - in order to subdivide it for
urban development. I believe that is absolutely irresponsible. When one goes to Sydney, one
sees that almost every prominent headland on Sydney Harbour is vacant Crown land which
was set aside many years ago. Western Australia has only two or three prominent headlands
along the Swan River, and Point Heathcote is probably the most prominent of them. I
understand the Asset Management Task Force has already given instructions for the planning
and subdivision of that site. This vandalising Government is selling off what I believe should
not be sold. In my opinion Point Heathcote should be retained in the
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ownership of the State for the benefit of Western Australians forever more. It is an absolute
tragedy that this Government would even consider selling it.

I would like to deal now with another parcel of land which is under threat by the Asset
Management Task Force, and that is the Fremantle Cemetery site. This Committee may
recall - and I know the Minister for Local Government will certainly recall it - that some 12
or 18 months ago a controversy raged over who controlled the Fremantle Cemetery. At the
time the Fremantle Council believed that because the local authorities within that region had
vested its day-to-day management in the City of Fremantle, the City of Fremantle could
presume it owned the land. The Fremantle Cemetery was originally gazetted in 1898 and has
served the communities in the south west corridor of the city well since then. The Fremantle
City Council could see a quick dollar was there to be made because some years ago Leach
Highway happened to divide the cemetery site into two-thirds and one-third. On the northern
end of the original Fremantle Cemetery - which I understand was about 40 hectares of land -
a parcel of about 14 hectares of land was severed off. The Fremantle City Council knew that
the Wool 'Corporation was surrendering its lease and that the lease of that land generated
$95 000 a year for the Fremantle Cemetery Board- Therefore the Fremnantle Council wanted
to subdivide and sell that site in order to reap the reward of the sale of the land associated
with the Fremantle Cemetery. However the then Minister for Local Government wisely set
up a cemeteries working party which investigated all cemeteries, and the state of play and the
needs of cemeteries over the next 50 to 100 years. The report suggested how these various
cemetery boards should be adm-inistered. In his wisdom the then Minister for Local
Government put in place a cemeteries board to control the Freinantle Cemetery. That
committee was under the chairmanship of Hon Colin Jamieson, a former Leader of the
Opposition for the Labor Party in this place. That board brought stability to the
administration of the Fremantle Cemetery. Since that time I understand that the Fremantle
City Council, in its pique, has not attended any meetings.

The DEPUTY CHAIRMVAN: Order! I have been following the comments made by the
member with some interest. I hope they will soon return to the Asset Management Task
Force. I hope that the member will be able to come back to an item in the Division and that
his argument may lead to the conclusion that the Asset Management Task Force is dealing
with this particular site. I hope it will because that would be the only ground on which the
member could continue.

Mr LEWIS: The Fremantle Cemetery is under good administration. What has happened
now? The wool stores have been removed and there is 14 hectares of prime real estate sitting
removed from the main part of the Fremantle Cemetery but under the control of the
Fremantle Cemetery Board. The Government, through its Asset Management Task Force,
has decided to sequester that land from the board and develop it as urban lots. For that it will
pay the Fremantle Cemetery Board $95 000 every year for five years.

It is interesting that the cemeteries working party report identified the amount of land the
Fremantle Cemetery would need to continue. It states that the cemetery has barely 40 years
left at the current site. I am not suggesting that the cemetery should expand across Leach
Highway to land to the north. However, I amn suggesting that it is absolutely unacceptable for
the Government's Asset Management Task Force to sequester the land and tell the Fremantle
Cemetery Board that it will give it $95 000 for the next five years and then it is on its own,
but that it has only 40 years left on that site.

The report says - the board has agreed - that the land be disposed of and the moneys raised be
used to acquire land contiguous to the cemetery so that the cemetery can be extended.
However, the Government is not happy with that. The Government is so hungry for money
that it is prepared to do anything to replace the money it has squandered to balance its
Budget.

I understand the Minister for Local Government rang the chairman of the board, Mr
Jamieson, who was strong enough to tell Mrs Hallahan that if she wants the land she should
tell the board and the 180 000 people who live in that south west corridor that it is restricting
use of the cemetery and that, rather than the cemetery having 80 years left on the site, it will
only have 40 years.

The Government is selling the family jewels to pay for the day to day needs of the
Government. The Government should look closely at what this taskforce is doing. The
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cemeteries working party report is supposed to be a blueprint for the future of the cemetery.
However, the Government has said that it will sequester from the Fremantle Cemetery Board
$2 million of land and give it back a lousy $95 000 a year for five years. The board is not
viable without that land. We have to Look at the long term needs of cemeteries in Western
Australia. That is what the report did and this Asset Management Task Force is now going to
take that land and say to the board, "To hell with you, we need the money." That is
disgraceful. The Government should reconsider selling land that should never be sold to
raise money to balance its books that have been so incompetently kept over the last seven
years.

Progress

Progress reported and leave given to sit again, on motion by Mr Pearce (Leader of the
House).

House adjourned at 11.06 pmn
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QUESTIONS ON NOTICE

TREASURER'S ADVANCE AUTHORIZATION ACT - EXPENDITURE
1463. Mr MacKINNON to the Treasurer:

What is the total amount expended to date under the Treasurer's Advance
Authorization Act 1989?

Mr PARKER replied:

Expenditure to the end of the latest quarter - 30 September - was $71 843 849.
A further quarterly report will be available early in the new year,

MIR SERVICES, INTERNATIONAL - DEREGULATION
Premier - Federal Government Contact

1652. Mr HASSELL to the Premier:

(1) What is the nature of the ongoing contact between the Premier and the Federal
Government in relation to the easing of controls on international air services?

(2) When did or will this contact take place?

(3) With whom was or will this ongoing contact be made?
(4) On what date was contact last made?

(5) At what level was this contact made?
Mr PETER DOWDING replied:

(l)-(5)
The Govemnment intends to continue pursuing this matter and when I have
something specific to report I will be happy to inform the member.

COMMUNITY SERVICES, DEPARTMENT FOR - EMERGENCY RELIEF
Eligibility Guidelines

1670. Mr MENSAROS to the Minister for Community Services:

What are the current gutdelines for eligibility to receive emergency relief from
the Department for Community Services?

Mr D.L. SMITH replied:

To ensure that funding is targeted at people in greatest need a number of
separate categories for emergency financial assistance have been defined
which provide guidelines on the circumstances under which clients may
receive assistance. The guidelines differ between each of these categories.
Categories which provide assistance on a non-continuous basis include -

Basic domestic expenses
Extraordinary crisis
Household disaster
Special needs
Emergency travel
Optical assistance
Furniture removal
The integrated furniture assistance scheme
Funeral expenses

Under baskc domestkc expenses, through which most payments are made,
assistance is provided to meet the essential household needs of destitute
people with dependent children who are Commonwealth Health Card holders
and required to meet the full range of domestic expenses.

Assistance is advanced only where and to the extent that payment is necessary
to overcome the immediate crisis. Assistance is not extended to persons
whose baskc situation is not threatened by deferral of payment or who can
negotiate time payment on accounts.
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CYCLING - BICYCLE WAY PLAN
Metropolitan Area - lImplementation

167 1. Mr MENSAROS to the Minister representing the Minister for Local Government:-

Could the Minister please describe to what extent the bicycle way plan in the
metropolitan area has been implemented and when the implementation of the
still outstanding parts of the plan can be expected?

Mr D.L. SMI1TH replied:

As the member may be aware, in 1985 the State Government received a
report, the Perth metropolitan region bike plan, which outlined a network of
regional cycling routes. The plan also presented a 10 year program for
engineering, education, encouragement and enforcement improvements for
cyclists. Central to this program was the establishment of a bicycle
coordination unit, which this Govertnent created in 1987 under the name of
B ikewest.

In only two years since the establishment of Bikewest, considerable progress
has been made in the implementation of the Perth bike plan. Mround half of
the plan's 75 recommendat ions have now been implemented, or are being
actively pursued. This includes the development of design guidelines, and an
expansion of bicycle grants to local authorities. In 1988-89, 37 Uiometres of
new cycling path were added to the many hundreds of kioametres that this
Government, with the cooperation of the Federal Government and local
government has built since 1983.

On Sunday last the Premier announced an extra $500 000 in bicycle grants for
local authorities to expand the metropolhian cycling network. This includes
particularly

a Perth to Midland river ide path;
a path along the railway line over the West Perth subway;
safety improvements to the Mounts Bay Road path near Crawley; and
access paths to four train stations on the Ann adale line.

This allocation is in addition to the $370 000 in grants to local authorities
Statewide this year for cycling facilities.
In the new year Bikewest will release a plan for cycling into the 1990s which
will see the completion of the primary cycling routes network by the mid
1990s, and the total network by the year 2000.

WATER AUTHORITY OF WESTERN AUSTRALIA - CORPORATE
ADVERTISEMENTS

Print, Media, Radio and Television - Placements

1672. Mr MENSAROS to the Minister for Water Resources:

(1) How many corporate advertisements have been placed during 1988-89 by the
Water Authority of Western Australia in -

(a) print media;

(b) radio;
(c) television?

(2) How many of these related to water saving by consumers in each category
described in (1)?

(3) What was the total cost of the corporate advertisements during that financial
year separately for -

(a) general advertisements;

(b) advertisements advocating water saving?

Mr BRIDGE replied:

(1) (a) 43.

(b) Nil.
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(c) 239.
(2) (a) L 1,

(b) Not applicable.

(c) All.
(3) (a) $29000.

(b) $175 000 - includes "outdoor" advenising: Bus backs and hoardings.

BUSES - MANDURAH-
Additional Services

1692. Mr NICHOLLS to the Minister for Transport:

(1) Will Mandurah receive additional bus services as a result of the additional
$1.4 million announced recently?

(2) (a) If yes, when will the additional service be implemented;

(b) If no, why not?

Mr PEARCE replied:

(1) Yes.
(2) (a) A review of bus services in the south west corridor is planned for May

1990. The Mandurab service will be reviewed at the same time.
(b) Not applicable.

BEEKEEPERS - FOUL BROOD COMPENSATION FUND
Financial Position - Hive Rates

1694. Mr OMODET to the Minister for Agriculture:

(1) What is the financial position of the beekeepers' foul brood compensation
fund?

(2) What are the likely rates of payment per hive for the next calendar year?

(3) (a) Is the Minister or any of the Department of Agriculture officers or
staff aware of any use of drugs - legal or illegal - in the beekeeping
industry to attempt to control diseases of bees;

(b) if so, what action has been taken against any illegal use of these drugs?

(c) what are the names of drugs used in the beekeeping industry?

(4) How many beekeepers have not paid registration and compensation payments
in -

(a) 1987;

(b) 1988;

(c) 1989?
(5) What do these amounts represent in dollar terms annually?

(6) What action has been taken to enforce registration and compensation
payments?

(7) (a) Are there any moves to have the Beekeepers Act and/or the Bee
Industry Compensation Act amended;

b) if so, at-'what stage are these negotiations and will they be discussed
with the whole industry?

Mr BRIDGE replied:

(1) There was a credit balance of $9 730 in the beekeepers' compensation fund at
the end of October 1989 pending -

further income from outstanding licence fees;
further compensation claims which may arise;
a debt to Treasury of $36 000.
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(2) The recommended licence fee for 1990 is 90o per hive.
(3) (a) Yes, illegally used in attempts to control American brood disease.

(b) Extension and prosecution where definitive evidence can be obtained.
One charge is pending a court hearing.

(c) An antibiotic, Oxywetracycline; trade name, Terramycin.
(4) (a) 1.987 - At the end of 1987, 53 beekeepers had not renewed their

registration or paid compensation fund licence fees.
(b) 1988 - Information not immediately available.
(c) 1989 - As at 14 November 1989, 55 beekeepers - who were registered

in 1.988 - have not renewed their registration, or paid compensation
fund licence fees, for 1989. Of those 55 persons, a number will have
given up beekeeping.

(5) Provided the 55 persons concerned are still keeping bees, this represents -

Registration fees $275.00
Compensation Fund licence fees $2 304.40

(6) A series of reminders; plus threat of prosecution and forfeiture of apiary sites
rented from the Department of Conservation and Land Management. This is
usually vety effective against late payers.

(7) (a) Reviews of the beekeepers' compensation fund are being conducted by
the beekeepers' section of the Western Australian Farmers Federation
as well as the beekeepers' compensation funmd comnmittee. It is likely
that amendments to the Bee Industry Compensation Act will result.

(b) The reviews are expected to be completed early in 1990 and will be
discussed with industry.

SHARK BAY - WORLD HERITAGE LISTING
Priority Matter - Government Support

1703. Mr HASSELL to the Premier:

(1) Is the Premier aware that both the Australian Conservation Foundation and
Senator Peter Richardson recently announced they considered the World
Heritage listing for Shark Bay as a matter of priority?

(2) Does the State Government support the World Heritage listing for Shark Bay?

(3) What negotiations have been held?
(4) What negotiations are being held?

(5) What action is the Government taking?

(6) What is the policy of the State Government in relation to World Heritage
listings in Western Australia?

A& PETER DOWDING replied:

The Goverrnent's policy on World Heritage listing for Shark Bay is well
known, and has been publicly stated on many occasions. The Government
will not support World Heritage listing for Shark Bay unless it is supported by
local people. That policy remains unchanged.

MAlT INVESTMENTS PiTY LTD - LIQUIDATION
Outstanding Payroll Tax - Commissioner of State Taxation's Letter

1713. Mr MacKJNNON to the Minister representing the Minister for Budget Management:

(1) Is the Treasurer aware that in a reply to an inquiry made by me to the State
Taxation Department I received a letter from the Commissioner of State
Taxation dated 14 September 1989 regarding the matter of outstanding Payroll
tax owed by Maff Investments Pty Ltd which is under liquidation?
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(2) Is the Treasurer also aware that in the reply from the Commissioner of State
Taxation he assured me that "appropriate action had been taken by our payroll
tax division"?

(3) Is the Treasurer now aware that I have been informed by Mr Bernard Putnin,
liquidator of Maff Investments, that as at 31 October 1989 no action had been
taken and that "the matter still requires attention"?

(4) Will the Treasurer, inform me of the reason for this apparent discrepancy
between the statements of the Commissioner of Stare Taxation and the
liquidator of Maf?

(5) What steps have been taken by the State Taxation Department to recover the
outstanding payroll tax?

(6) Will the Treasurer consider the reimbursement of legal costs incurred by
liquidators in the process of recovering assets to be applied for the settlement
of debts to the State - in view of the fact that the Commonwealth grants such
indemnities in some cases?

Mr PARKER replied:

(1) 1 had not been aware of any such correspondence but the Commissioner of
State Taxation has now provided me with copies.

(2) [ note that this assurance was given.

(3) Although Ms Putniri wrote to the Treasurer in those general terms, his letter
was dated 30 October 1989.

(4) Presumably Mr Putnin would not have been in a position to know what action
the commrissioner had taken.

(5) I am advised that on 10 August 1989 the State Taxation Department referred
the matter to Crown Law for recovery proceedings to be initiated. Following
certain inquiries, Crown Law informed the State Taxation Departmnent on 4
October 1989 of alternative courses of action which might be taken and
requested instructions as to the desired course. However, I am also advised
that on 6 October 1989 Mr Putnin wrote to the State Taxation Department
inform-ing it that he had again been appointed liquidator of the company and
that there appeared to be "little chance of a dividend to creditors unless certain
transactions by the directors can be challenged".

(6) In respect of State taxation, any proposal of this kind would be considered on
its merits. I am advised that Mr Purnin put such a proposal to the State
Taxation Department in a further letter dated 17 October 1.989 without giving
any indication of the amount which would be available towards meeting
outstanding payroll tax if the legal action were successful, the estimated cost
of the action or the prospects of success. The department will be seeking
further information in this respect.

RHONE POULENC RARE EARTH PLANT - PINJARRA
Current Plans - Future Development Plans

1718. Mr MacK.INNON to the Minister for Resources Development:
What is the current position with respect to the Rhone Poulenc rare earth plant
in Pinjarra and its proposed future plans for development?

Mr PARKER replied:

Current Position: The public review period for the environmental review and
management program for stage H1 of Phone Poulenc's rare earth plant closed
on 24 October 1989. The EPA extended the public review period on
radioactive waste transport aspects of the stage II ERMP to 9 November to
allow for joint review of the ERMP and the Health Department's EMP on
radioactive waste disposal. The EPA is no 'w reviewing public and government
submissions. The environmental management program prepared by the
Health Department for transport and disposal of radioactive wastes at
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Mt Walton north east of Koolyanobbing is open for public review until 17
November 1989.
Future Plans: The company is now awaiting the decision of the EPA before
making further plans on the project.

STATE FINANCE - ESTIMIATES OF EXPENDITURE
Western Australian Museum - Contingency Derails, Bicentennial

Celebrations

[726. Mr BLAMKE to the Treasurer:

Further to Division 21 of the Estimates for the Western Australia Museum,
would the Treasurer provide full details of expenditure for contingencies,
particularly those related to bicentennial celebrations?

Mr PARKER replied:

I would be happy to mrange for the Museum to provide the member with
details of contingencies expenditure in 1988-89 and as proposed for 1989-90.
In response to his particular request for bicentennial expenditure details I am
pleased to provide the following -

Completion of establient of the
Museum's goldfields branch, Kalgoorlie
(building costs) $1 306 000

Completion of historical display
of the Maritime Museum, Fremantle $il100il

Total $131h0fl

Both the above represent final expenditure on projects funded over three
years - from 1986-87. The total spent on the goldfields branch was
$1350 000, including $650 000 for a special vault to house gold specimens.
The total for the Maritime Museum display was $60 000.

DAIRYING - HARVEY FRESH
Stare Milk Quota - Percentage

1727, Mr BLAMKE to the Minister for Agriculture:

(1) In percentage terms, how much of the State's quota milk has been directed to
Harvey Fresh?

(2) What is the cost to Harvey Fresh?

Mr BRIDGE replied:

(I )-(2)
The quantities of quota milk purchased by Harvey Fresh from the Dairy
Industry Authority are commercially confidential informnation. The price paid
by Harvey Fresh for quota milk is the gazetted maximum prices the authority
may charge dairy processing companies.

DAIRYING - HARVEY FRESH
State Wholesale and Retail Market - Access Grant

1728. Mr BLAMKE to the Minister for Agriculture:

(1) Has Harvey Fresh been pranted access to the State's -

(a) wholesale milk market;

(b) retail milk market;

and at what cost

(2) If no cost is involved, why not?

Mr BRIDGE replied:

(1)-(2)
The Dairy Industry Authority has approved applications from Harvey Fresh
fur milk distribution licences which mirror those issued to the two established
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dairy produce companies. These annual licences are freely issued by the
authority. No official charge or charges are associated with the issue of such
licences by the authority.

SILICON SMELTER PROJECT - BARRACK SIUICA
Commencement Delay - Government Payment

1734. Mr BRADSHAW to the Treasurer:
(1) Is any money to be paid to Barrack Silica in accordance with the agreement

with the Government for a late start up of the project?
(2) If no, is any claim expected?
(3) If yes to (1) or (2), how much money is to be paid or has been paid?
Mr PARKER replied:
(1) Yes.
(2) Not applicable.
(3) $4 700 000 - as outlined in the Budget papers.

STATE FINANCE - ESTIMATES
Miscellaneous Services, Item 46 - Dependent Children's Rebate,

Payment Details
1743. Mr BLAIKIE to the Minister representing the Minister for Budget Management:

Further to Estimates itemn 46, Miscellaneous Services, would the Minister
derail how this payment is arrived at and indicate how many people receive
the dependent children's rebate?

Mr PARKER replied:
The estimate was assessed based on approximately 26 000 clients receiving
the rebate in 1989-90. This compares with 25 949 clients who received the
dependent children's rebate in 1988-89.

QUESTIONS WITHOUT NOTICE

POLICE - DEPUTY COMMISSiONER
Commissioner's Inquiry - Minister's Information Contribution

311. Mr MacKINON to the Minister for Police and Emergency Services:
Did the Minister or a person acting on his behalf provide information to the
Commissioner of Police or a police officer which led to, contributed to, or
assisted, the commissioner's investigations of the Deputy Commissioner,
Mr Peters?

Mr TAYLOR replied:

I cannot answer that question on behalf of other people as I have no idea what
they may have passed to the Commissioner of Police. What I discussed with
the Commissioner of Police is a matter between the commidssioner and me. In
most circumstances that has not been the case.

POLICE - DEPUTIY CONMMISSIONER
Commissioner's Inquiry - Ombudsman, Motion Conveyance

312. Mr COWAN to the Minister for Police and Emergency Services:

(1) Has the motion passed by the Parliament last night been conveyed to the
Parliamentary Commissioner for Administrative Investigations?

(2) H-as the commissioner given an indication of when he is likely to initiate that
inquiry?

(3) Is the Minister prepared to appear before such art inquiry to give evidence?
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The SPEAKER: Order! Those sorts of questions are more correctly addressed to the
Speaker. As the Leader of the National Party would know, questions without
notice to the Speaker are not proper. In order to save the Leader of the
National Party putting the question on the Notice Paper, I can tell him I have
conveyed that message to the Ombudsman.

Mr COWAN: Thank you, Mr Speaker. Therefore -

(4) Has Mr Speaker conveyed to the Minister the fact that he has informed the
Parliamentary Commirissioner for Admninistrauive Investigations of the motion
passed by the Parliament last night?

Mr TAYLOR replied:

Iunderstand that the Ombudsman will proceed with that inquiry early next
week. I heard an aside from the member for Cottesloe who holds this great
concern about whether the Ombudsman would involve the Minister for Police
and Emergency Services in this issue and whether he would ask the Minister
any question about his involvement with the issue. To put the mind of the
member for Cottesloe at rest, today I spoke to the Ombudsman and indicated
to him that as Minister for Police and Emergency Services I am prepared to
see him to discuss this subject and am also prepared to give evidence to him
under oath. I am prepared for him to take a tape recording of that evidence so
that he can use it during the course of his investigation of this matter.

Mr Hassell: It should be open, not private.

The SPEAKER: Order!
Mr Peter Dowding: You have no faith in the Ombudsman.

The SPEAKER: Order!

Mr TAYLOR: for reasons best known to him the member for Conesloe has this ugly
streak and seems to suggest that whoever crosses his path must be in the
wrong and must be dealt with in a way which suggests that what they say or
do it is not the truth.

I am prepared in relation to this matter to meet with the Ombudsman and give
evidence of what was told to me by the Commissioner of Police. I amn
prepared to give that evidence under oath and have him take a tape recording
of it. If he seeks to put that evidence before the House that will cause me no
concern.

POLICE - DEPUTY COMMISSIONER
Commissioner's Inquiry - Ombudsman, Evidence

313. Dr ALEXANDER to the Premier

Is he aware of recent comments concerning evidence given to the Ombudsman
and can he infonn the House of the facts detailed in the relevant Act relating
to this matter?

Mr PETER DOWDING replied:

The sorts of comments made by the member for Cotresloe must give every
decent Western Australian citizen cause for real concern. Last night he stuck
out amongst Opposition members as the one who was not unequivocal in his
support for the Commissioner of Police. At the end of the debate he was left
out on a limb by his own members who were not prepared to stand by his
outrageous sntacks and his snide innuendo about the performance of the
Commissioner of Police. They voted en masse to declare their support and
confidence for Mr Bull. The member for Cottesloe, shamefaced, ashen, grey
and angry was forced to be there as well.

Several members interjected.

The SPEAKER: Order!

Mr PETER DOWDING: What we are hearing from the member for Cortesloe right
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now is the beginning of an attack on the Ombudsman and on the propriety of
the way in which he will deal with this investigation. The Opposition did not
finally oppose the Act which put the Ombudsman in the position of the person
who supervises the Police Force in the very circumstances that have arisen
now. Members opposite did not object then and accepted that legislation at
the time, albeit reluctantly. However, they deposed our efforts to do this in
another way, but accepted it in the end.

Having set the rules and created the umpire, having put this person in charge
of the job, members opposite now seek to denigrate himn and to say that his
powers are inadequate when they were party to giving those powers. They are
also saying that the individual process wil not achieve a proper outcome. It is
not only the member for Cotxesloe but also the Leader of dhe Opposition in the
other place who has started signalling that he will demand that the
Ombudsman produce a whole lot of material. He is using his political
numbers in the upper House to demand that. It is regrettable that this
Opposition, having passed the legislation as recently as 1985, has not bothered
to read it.

The Opposition came into this House with a motion calling for the
establishment of a Royal Commission. Members opposite have not bothered to
look at the Parliamentary Commissioner Act. They were caught short. It was
only our interjections pointing out to the National Party that the power existed
which brought this mailer to the attention of members opposite. It is a great
pity that members opposite run off at the mouth, and the Opposition
spokesman in the other place has the temerity to say that he will use his
political numbers to override an Act of the Parliament of Western Australia.
The Parliament of Western Australia directed the Ombudsman to retain his
matters to himself under section 23, and when he submits his report he will
present it to the Parliament. It is up to the Ombudsman, -in whom the
Parliament has faith. He has the right and the obligation to make his report.
He is entitled to give his report as he sees fit. H-e is not beholden to the
political processes in Western Australia.. Members of the Opposition cannot
knock the Ombudsman because they have decided in the Liberal Party room to
make him do certain things.

Several members interjected.

The SPEAKER: Order! May I ask members of the Opposition to cooperate with me
because I am absolutely convinced that the Premier was drawing his answer to
a conclusion.

Ms PETER DOWDING: The Opposition cannot threaten a senior independent officer
of the Parliament and use its political numbers to get him to do something
which, under the Act of Parliament which established his office, he is not
obliged to do.

Several members interjected.
The SPEAKER: Order!

Mr PETER DOWDING: The position we find ourselves in is this: At the behest of
this House the Ombudsman will report on these matters, but he will not be
influenced by political threats such as those uttered today by the Opposition
spokesman in the other place - not because I tell him not to be influenced by
them, not because the Labor Party tells him not to influenced by them, but
because the Parliament of Western Australia, in setting up his office, said he
was not to be influenced by those threats.

POLICE - DEPUT COMMISSIONER
Commissioner's Inquiry - Bugging Derails

314. Mr MacKINNON to the Minister for Police and Emergency Services:
(1) Is the Minister aware that the Police Commissioner, Brian Bull, was reported

as saying on Tuesday that Mr Prank Peters' home and car were not bugged,
but on Wednesday said that there was a legal listening device in his office?
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(2) Would the Minister clarify, whether, to his knowledge, Deputy Commissioner
Peters' office, home or car was bugged by a legal or illegal listening device,
and whether the telephones in his office, car or home were bugged or
monitored in any way.

Mr TAYLOR replied:

1 made it quite clear last night that how the Commissioner of Police goes
about his investigations is a matter for the commissioner. I do not believe for
one minute the suggestion made last night by the Leader of the Opposition,
and prior to that by the Deputy Leader of the Opposition, that the
Commissioner of Police would have been involved in bugging telephones. I
am assured by the Commnissioner for Police that that has not been the case, and
if the Leader of the Opposition suggests that telephone tapping went on. he
should go to the Australian Federal Police and ask for the matter to be
investigated. The issue of what was being bugged and where is a matter for
the Commissioner of Police, and I have no doubt that that is something with
which the Ombudsman will deal.
POLITCAL DONATIONS - DISCLOSURE LEGISLATION

Australian Electoral Commissioner's Comments - Government Proceedings

315. Mr CUNNINGHAM to the Minister for Parliamentary and Electoral Reform:
In the light of the retiring Australian Electoral Commissioner Dr Colin
Hughes' comments in today's The West Australian, does the State
Government intend to proceed with its disclosure of political donations
legislation?

Mr PEARCE replied:
I appreciate this question being asked on a day which has been dedicated by
some to a campaign for more openness in politics. The question was preceded
a day or two ago by a statement made by the Commonwealth Electoral
Commissioner. Dr Colin Hughes, who stressed the need for legislation to
disclose political donations to political parties for electorate purposes.

Several members interjected.
The SPEAKER: Order!
Mr PEARCE: Is it very difficult to raise the name of any public servant in this place

without his being reflected upon immediately by the Opposition. Dr Hughes
said it was absolutely crucial, in his view, to the operation of a democracy that
political donations be revealed. He talked about the gerrymander in Western
Australia and said that the only two unfair electoral systems left in Australia
were those in Queensland and Western Australia. I put out a Press release to
say that that statement was dead right. In fact the State Government has been
trying year after year to get a one-vote-one-value election system adopted for
Western Australia,

Several members interjected.
The SPEAKER: Order! One of the functions necessary for the proper running of this

place is that a record of debate is kept. Hansard keeps that. I might suggest
members look over to Hansard from time to time during question time to see
how difficult that task it. If members care at all about the institution they
might consider fewer interjections. This comment applies to both sides of the
House.

Mr PEARCE: Dr Hughes is quite right in saying that legislation for the declaration of
donations for political purposes is one test of an open Government, In
accordance with that policy this Government intends to legislate during the
current session and produce an Act of Parliament which will make mandatory
the disclosure of political donations. However, I was surprised to see that
advocate of open Government, the Leader of the Opposition, reported in this
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morning's The West Australian as saying that the Liberal Party was not
convinced of the need for such legislation.

Several members interjected.

Mr PEARCE: This is a man who has been advocating open Government, but
yesterday he suddenly lost interest in it. The reason he lost interest yesterday
is that he made the same prediction about the outcome of today's march that I
made yesterday, and that is that it would be a dead flop. The People for Pair
and Open Government predicted a minimum of 5 000 to 8 000, but a bare
2 500 or 3 000 turned up, according to the estimates of independent observers.

Mr Macinnon: I always knew the education system in this State was no good.

An Opposition member: How many fingers do you have?

The SPEAIKER: Order! If question time is to continue it cannot continue like this. I
want it to continue; I think it is a particularly important part of this institution;
but unless we have cooperation from everybody it will either cease or be
substantially reduced in time.

Mr PEARCE: These are the estimates of numbers made by independent Press people.
Eagle Radio estimated the numbers at between 1 800 and 2 000. Three TV
reporters ranged between 2 500 and 3 000. 6PM said 3 000. The ABC said
3 500. 6PR said 4 000.

Several members interjected.

Point of Order
Mr MacKll'NON: Mr Speaker -

Several members interjected.

The SPEAKER: Order! Government members know that when a point of order is
taken they should cease interjecting.

Mr MacINON: Mr Speaker, would you indicate whether we can continue with
Ministers taking an inordinately long time to answer questions? It is.
interesting that a radio station complained to me this afternoon that the
Government had telephoned it to give it the numbers.

Several members interjected.

The SPEAKER: Order! I have my doubts about that point of order. I thought the
Leader of the Opposition had risen on a serious point. I doubt that now. It is
not appropriate to treat the House in that way. If the Leader of the Opposition
has something he wants to say, there are lots of ways he could do that. He
should not abuse the privilege of taking points of order.

Questions without Notice Resumed

Mr PEARCE: The only person who seems to have made an estimate of the numbers
was Mr Lawrence, the convener, who told reporters that they had counters
who had counted 8 000 people marching. All I can assume is that the People
for Fair and Open Government used that well known system of counting a
crowd by counting the legs and multiplying that number by two.

Mr Lewis: Are you saying Bevan Lawrence is a liar? Do you think he is a dishonest
person?

Mr PEARCE: He is certainly inaccurate in his estimate of that crowd.

Several members interjected.

The SPEAKER: Order! I think the Minister should draw his answer to a close.

Mr PEARCE: Mr Lawrence has declared himself in favour of vote weighting but he
appears to have divided the electors in two and multiplied them in their very
absence. I saw the crowd and estimated it -

Mr Clarko: Were you there? Did you count the crowd?
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Mr PEARCE: I estimated it to be between 2 500 to 3 000 people. To suggest that
they were all members of the People for Fair and Open Government is
stretching the truth a bit because the placards there indicated that same of the
people in the march supported freedom for the Mickelbergs. the Pilots
Federation, the League of Rights, a group in favour of free China; and there
was a very large one in favour of kicking Hon Peter Foss and Hon Margaret
McAleer out of Parliament. In fact "Out Foss" and "Out McAleer" placards
predominated over the "Out Government" signs. Parklands for the People
happened to be there. In fact the order of the march was People for Fair and
Open Government No I and Freedom for the Mickelbergs No 2. For three
months the entire Liberal Party prepared the "Save our State" campaign but
failed to turn out even one-.tifth of its own supporters for the march. [ think
that shows how little enthusiasm there is for open Government among the
Liberal Parry. That is why the Leader of the Opposition has suddenly gone
cold on the issue of disclosure of political donations. That ploy has not
worked. When they are put to the test to see whether they are in favour of
open Government - when a Bill for the disclosure of political donations is
about to hit the Parliament - the Liberals suddenly develop cold feet.

STATE GOVERNMENT INSURANCE COMMISSION - BELL GROUP SHARES
Sale - Offer Acceptance

316. Mr COURT to the Premier:
(1) Is the Premier aware whether any offers for the State Government Insurance

Commission shareholding in the Bell group have been accepted?
(2) If no, what further proposals are being examined to enable the sale of the

shareholding?
(3) Is the Premier involved in these negotiations?
Mr PETER DOWDING replied:

I have great faith in the work the SOIC is doing.

(3) 1 am not involved in the negotiations. That is a matter for the SCIC, and I am
not aware of them. It is not a matter which falls within my area of
responsibility; the SGIC would not normally report to me on this matter.
ROADS - RANFORD ROAD SECTION, CANNING VALE

Upgrading
317. Dir WATSON to the Minister for Transport:

When will the section of Ranford Road between Nicholson and Bannister
roads in Canning Vale be upgraded?

Mr PEARCE replied:
An interesting story is attached to the question raised by the member for
Kenwick. Members who know the south eastern suburbs will know that
Ranford Road is an important road connecting South Street and the freeway
with the Armadale/Kelmscort/Gosnells area. The road was upgraded to take
an increased traffic flow over the last few years. A proposition was agreed
between three developers and the Main Roads Department as well as the State
Planning Commission, to allow those three developers to upgrade a substantial
proportion of the road. That is the section of the road between Nicholson and
Bannister roads, which adjoins South Street and which carries a heavy
proportion of the traffic. The three developers were asked to contribute to that
road because people who bought homes in their subdivisions would be using
the roads. That is not an unprecedented thing.

Mr Wiese: How can you justify that when the MRD had that road showing on its
future planning as the major road in from the south west? That was 15 years
ago.
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Mr PEARCE: The developers agreed to contribute to the upgrading of that road as
pant of their subdivision. Their arms were not twisted; they agreed to do it
because they thought it was in the interest of increasing the value of their
subdivision. That would have done two things: Firstly, it would have made
chat road much better in an impottant area; and, secondly, the subdivision
itself would have provided land for farst home buyers' housing, which is badly
and desperately needed in that area. With that agreement being made by the
developers, the whole thing, including the subdivision applications, had to go
before the Canning City Council for approval. Despite the fact that everyone
had approved it. the Liberal Party majority, some members of which are under
investigation for failing to declare pecuniary interests on developments of
their own in that area, knocked back the whole arrangement by refusing the
developers' applications. That has stultified the development of that road and
has prevented some thousands of lots for first home buyers going ahead. The
move against that was led by Councillor Frank Raccuia and his Liberal Parry
colleagues on that very divided council. Some of the people who fought hard
against this development, as I said, are under investigation for failing to
declare pecuniary interest with regard to other developments. An unkind soul
suggested to me that the motivation for this is to keep low cost first home
buyers' housing out of the electorate of the Leader of the Opposition, where
this development lies. I do not know whether that is true but the people of
Arnnadale, Kelmscott and Gosnells are entitled to that road being upgraded,
and the money is available for that. People who want first home owners'
homes in that area are entitled to the land for that purpose. The Liberal Parry
members should lean ont their Liberal Party colleagues in the Canning Council
to get something done about it.

SUPERANNUATION - EMPLOYER CONTRIBUTIO1N
Three Per Cent Award - Compulsory Payment

318. Mr HOUSE to the Minister for Labour:

(1) Is it now compulsory for all employers ini Western Australia to pay the
three per cent superannuation award to employees?

(2) If yes. on what date did it become compulsory?

Mr TROY replied:

In simple terms, no, but that needs some qualification. In June 1986 the
national wage case decision, adopted in this State, provided for the
certification of agreements and consent awards again to provide for employer
contributions to approved superannuation funds. The second step in that
process occurred in 1988 when, again under the national wage case, that
concept was advanced to the point where, following a union claim that the
three per cent contribution be paid, and where the parties were unable to
negotiate an agreement and conciliation proceedings had failed, the
commission was given the power to arbitrate on claims. Two points of
particular significance in the member's area of concern relate to, firstly, the
national pastoral award applying to shearers where superannuation provisions
were included under an award adjustment from last year. On a more recent
note is the State farm workers' award which applies to general farm hands.
That was passed by the- Western Australian Industri al Rel ations Commuis sion,
which agreed to a three per cent superannuation payment in that area operative
from I November.
This was processed again by a consent agreement between the National
Farmers Federation and the AWlS. In summary, those areas with award
coverage have provisions under that mechanism to pick up the three per cent
superannuation payment..

Mr House: Do you know whether there is a lower amount under which the award can
be paid?
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Mr TROY: No, I do not, but if the member cares to put that question on the Notice
Paper, I will follow it up.

The SPEAKER: Just before the dinner suspension, I must say that up until tonight we
had made substantial progress with question time and a number of people
were much more satisfied. I believe we have slipped back tonight and there
are two reasons for that: Firstly, a number of Ministers are taking far too long
to answer questions; secondly a large number of members are interjecting in
an entirely inappropriate manner. Therefore, the fault is everybody's and if
we all cooperate, we will do much better.


